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Aaron, Darryl R., OIG DoD 

From: Aaron, Darryl R., OIG DoD 

Sent: Monday, October 30, 2006 4:58 PM 

To: 'Bravin, Jess' 

Subject: RE: Military Commissions FOIA Request 05-0353 
Sensitivity: Private 

Mr. Bravin: 



I estimate several hundred pages of information of which some are classified and has to go through a 
declassification review before any information can be released to you. I cannot give you a timeframe for 
completing your FOIA request. Thank you for your continuing cooperation and support in this matter. 



Darryl R. Aaron 
Chief 

FOIA Requester Service Center/ 

Privacy Act Office 

DoDIG 

(703)604-9785 



From: Bravin, Jess [mailto| 
Sent: Monday, October 30, 2006 4:43 PM 
To: Aaron, Darryl R., OIG DoD 

Subject: RE: Military Commissions FOIA Request 05-0353 
Sensitivity: Private 



Yes, sir, I am. Is there a great deal of material? 



I have filed parallel requests with the Justice Department and the State Department, which have granted the 
requests expedited treatment and a news media/public interest fee waiver. 



Jess Bravin 

Newsroom: [ 

Supre me Cour 
Mobile:! 



The Wall Street Journal 

1025 Connecticut Ave., NW, Suite 800 

Washington, DC 20036 



Original Message 

From: Aaron, Darryl R., OIG DoD [mailto:Darryl.Aaron@DODIG.MIL] 
Sent: Monday, October 30, 2006 4:33 PM 
To: Bravin, Jess 

Subject: Military Commissions FOIA Request 05-0353 
Sensitivity: Private 

Mr. Bravin: 



10/30/2006 



Message 



Page 2 of 2 



Are still interested in your FOIA request (05-0353) for access to and copies of all materials related to 
the Office of Military Commissions? 



Thank you, 



Darryl R. Aaron 
Chief 

FOIA Requester Service Center/ 

Privacy Act Office 

DoDIG 

(703)604-9785 



This e 

information that is "Law 
otherwise subject to 
hi illinul iiii|inn|iil III' li i il authority. 



See of the Inspector General, Det 



"and/or legal and OT 



tense, and may contain 
'For Official Use Only" {FOUO} or 
restrict release 



10/30/2006 



Henshall, Dave P., OIG DoD 



Jess ^^HHHH^I^H] 

Sent: Thursday, NovemDer05^00^!33 PM 

To: Henshall, Dave D., OIG DoD 

Subject: FOIA - USDOJ - Jess Bravin.pdf - Adobe Reader 

Attachments: USDOJ - Jess Bravin.pdf 



USDOJ -- Jess 
Bravin.pdf (372... „ 

Dave, 



Thanks for your call today and your dedicated attention to my long-delayed request. 

As we discussed, here's a copy of the DOJ determination that my military commissions FOIA request 
is entitled to expedited treatment. The rationale, of course, applies equally to my parallel requests 
you and other agencies are processing concerning the same military commissions program. 

Again, I'm grateful for your diligent work on this. Please continue to keep in touch as the request 
moves forward, and let me know if there's anything else I can do to make your work easier or the 
process faster. 



Best, 
Jess 



Jess B ravin 

Senior Special Writer 

The Wall Street Journal 

1025 Connecticut Ave., N.W., 8th Floor 

Washington, DC 20036 
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Henshall, Dave P., OIG DoD 



From: 

Sent: 

To: 

Subject: 




Henshall, Dave D., OIG DoD 

Re: DoD Office of the Inspector General, Freedom of Information Act Request (05-0353) - 



Mr. Henshall, 

Thanks for your intrepid efforts to reach me this week. I am on vacation, so have been sluggish in 
checking voice mails. 

I am indeed still interested in this information, along with several related requests filed with DoD in 
2005 and 2006. As you probably know, military commissions remain very much in the news, and 
getting a full accounting of this program's operations over prior years is important information for the 
public as the government considers the way forward. 

I can give you a call later this afternoon if it would be helpful to discuss the request further. Again, I 
really appreciate your efforts to pick up the ball here. 



On Fri, Aug 28, 2009 at 10:20 AM, Henshall, Dave D., OIG DoD <Dave.Henshall@dodig.mil> wrote: 



This message pertains to the attached Freedom of Information Act request you submitted to 
this office on August 10, 2005 related to documents in our possession pertaining to the Office of 
Military Commissions. 

My purpose in contacting you is to validate your interest in the records you originally 
requested. My presumption at this time is that you are no longer interested in this information 
primarily because it is dated material and another requester, Brian Hartman, ABC News, recently 
withdrew his request for this same information. 

I've made several attempts to contact you on this matter, but I've not been able to reach you at 



May I presume that you are no longer interested in this information? 

Thanks! 

Dave Henshall 

Senior Advisor, Information and Privacy 
Department of Defense, Inspector General 
400 Army Navy Drive, Suite 1022 
Arlington, VA 22 202^47 04 
Voice: (703) 604-|j^H 




Jess Bravin 



Mr. Bravin, 




i 



FAX: (703) 602-0294 

E-mail: dave.henshall@dodig.mil 

FOIA Web Site: http://www.dodig.mil/fo/Foia/foia.htm 

Privacy Web Site: http://www.dodig.mil/fo/privacy/index.html 



Jess Bravin 

The Wall Street Journal. 
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Friday, September 30, 2005 2:21 PM 



From: 
Sent: 
To: 

Subject: FOIA Request Case Number 05-0353 : UNCLASS 
Sensitivity: Private 

Attachments: FOIA-Bravin.pdf; r_REDACTED-MILCOM-ROI only.pdf 



UNCLASSIFIED DOCUMENT 



Please see attachments. 



UNCLASSIFIED DOCUMENT 



9/30/2005 



As 



From: 

Sent: 

To: 

Subject: 



postmaster@dodig.osd.mil 
Friday, September 30, 2005 2:28 PM 
|H@dodig.osd . mil 
Message relayed! 



Attachments: 



ATT1 36433.TXT; FOIA Request Case Number 05-0353 : UNCLASS 



9 



ATT136433.TXT FOIA Request Case 
(421 B) Number 05-03... 

Your message has been relayed 
to the following recipient (s) : 



Message relayed 



The message was successfully delivered to 1 recipient(s) at domain wsj.com. 
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Aaron, Darryl R., OIG DoD 

From: Aaron, Darryl R., OIG DoD 
Sent: Friday, August 05, 2005 2:45 PM 




Subject: Audiotapes of the MILCOM Transcripts : 
Sensitivity: Private 



This e 

because disclosure would 
of 



Lfied information thai 



mation Act (FOIA) Exemptions 2 



:rom the public 
:erest protected by one or m 



The FOIA/PA Office is missing 25 of 41 transcripts from Project: MILCOM. We need the transcripts to 
review them in response to two FOIA requests for all information concerning the investigation into the Military 
Commissions. If any/all of the transcripts are classified, you must justify in writing why they should remain 
classified. Please provide the transcripts that's listed below to my office as soon as possible. Should you want to 
discuss this matter further, please contact me at (703) 604-9785. 




Thank you, 

Darryl R. Aaron 

Chief, FOIA/PA Office 

Department of Defense, Inspector General 



8/5/2005 
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Henahall, Dave P., OIG DoD 



From: 

Sent: 

To: 

Subject: 
Signed By: 



flonday, October 
Henshall, Dave D. 
FW: MILCOM Rei 



2 AM 
OIG DoD 
ort 

CX3DIG.MIL 



— Original Message 

From 

Sent: Monday, July 07, 2008 1:33 PM 
To: 
Cc: 




will coordinate on the dates and get back to you 




Associate General Counsel 
Office of Gen eral C ounsel, IG, DoD 
Tel: 703-604-^H FAX: 703-604-8359 
Ibdig.mil 

rpn orno i AL uoc one*- 

fV lTI |l ll'l | in i iiiinifurjff mnv "Tntnin information prol 
product, deliberativ e process^ 

^ffr^ nf thu lnn|n i H II I i in i il Department of Defense. 

— Original Message — 

From 

Se nt: Monday, July 07, "200 
To: 
Cc 



ley-client, attorney work 
Lminate without the approval of the 




Subject 
Good afternoon 



eport 



The DCIS investigation regarding subject: PROJECT: MILCOM under CCN: 2004011 34G is 
currently being held in the Information Management Branch (1MB). Please advise 1MB when the 
military prosecutors are available for review of the case file material. We can coordinate a time 
convenient for everyone. 

Thank you, 



— Original Mess age- 
From: 



b(6) 



Sent Monday, July 07, 2008 12:07 PM 
To: 

Cc: 

Subject: MILCOM Report 



I spoke with both HP^P^^HH^^^H last Thursday about the ongoing discovery 
relating to the DCIS MILCOMRepor^Triak!ounsel has the majority of documents that they require, 
but there are a few additional documents that they need. The OIG produced a copy of the redacted 
and un-redacted copy of the report, as well as turned over copies of the classified transcripts. OSD 
has provided the classified documents to the relevant agencies for a classification review. The 
attachments to the ROI were turned over to them by OGC (Legal Counsel). As you might recall, the 
report was done by DCIS at the request of the DoD General Counsel and therefore copies of the 
entire case file was provided to OGC at the conclusion of the investigation. 

^^^^B needs copies of the UNCLASSIFIED tapes/transcripts so that they can seek a 
classification review for those mate rials. DCIS a dvised the witnesses that the interviews should not 
address any classified matters, butHH^^^ remains concerned that perhaps potentially 
classified information might be incluaecL^^^^ 

Trial counsel would also like to review the entire case file since they are aware that a few 
documents referred to in the transcripts were inadvertently left out of the production. They cannot 
identify the documents for us, so they propose that they review all the documents and I agreed that 
the OIG would copy any documents that they require. 

If the entire unclassified case file is still maintained in the building, could you please let me 
know when it would be convenient to have the military prosecutors come over to review? If the file 
has been archived, please arrange to have the documents returned to 400 AND. I will be on leave 
this afternoon and tomorrow but will return on Wednesday. Thank you much for your help and let me 
know if you would like to discuss. 



Associate General Counsel 
Office of Gen eral C ounsel, IG, DoD 
Tel: 703-604-HB FAX: 703-604-8359 
3odig.mil 



T @n erriciAL uje o nl¥ 

CAUTK 

product, deliberative process 

i illn i i|| 1 1 in Iiu'hii i llll I 'i in i il Department of Defense. 



itain informatior 



m attorney-client, attorney work 
ate without the approval of the 
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Henshall, Dave P., PIG DoD 



Sent: Monday, October ^§ I 200Q SHs AM 

To: Henshall, Dave D., OIG DoD 

Subject: FW: INTERVIEW TAPE S.xls 

Signed By: ^^■^■^■^DODIG.MiL 

Attachments: INTERVIEW TAPES.xls 



INTERVIEW 
TAPES.xls 



List of classified and unclassified. 



— Original Message- 

From: 

Sentjuesdav^ugust21^0rj^;08 PM 

Sub^ctnfflrwlvWPIKIs 



1 



UID: 200401 134G 
Project: MILCOM 



INTERVIEW TAPES 



EXHIBIT # 


# PAGES 


2 


12 


3 


36 


4 


20 


5 


52 


6 


25 


7 




8 


48 


9 


52 


10 




11 


108 


12 


29 


13 




14 


48 


15 




16 




17 




18 


29 


19 


24 


20 




21 


18 


22 


39 


23 


25 


24 




25 






INTERVIEW 


TAPE 


#OF 


RECEIVED 


TRANSCRIPTION 


DATE 


DATE 


DATE 


CATEGORY 


TAPES 


BYFOIA 


TRACKING # 


SENT 


RETURNED 


3/30/04 


Unclassified 


1 


7/14/205 


05-0249 


8/2/05 


8/16/05 


4/1/04 


Unclassified 


1 


7/14/205 


05-0251 


8/2/05 


8/16/05 


3/31/04 


Unclassified 


1 


7/14/205 


05-0255 


8/2/05 


8/16/05 


3/302005 


Unclassified 


2 


8/9/05 


05-0274 


8/10/05 


8/18/05 


4/3/04 


Unclassified 


1 


7/14/05 


05-0257 


8/2/05 


8/16/05 


4/3/04 


Not Taped 


N/A 


N/A 


N/A 


N/A 


N/A 


4/3/04 


Unclassified 


2 


7/14/05 


05-0259 


8/2/05 


8/16/05 


3/31/04 


Unclassified 


3 


7/14/05 


05-0261 


8/2/05 


8/16/05 


3/31/04 


Classified 












4/2/04 


Unclassified 


6 


7/14/05 


05-0247 


8/2/05 


8/16/05 


4/3/04 


Unclassified 


1 


7/14/05 


05-0248 


8/2/05 


8/16/05 


4/2/04 


Classified 












4/2/04 


Unclassified 


1 


7/14/05 


05-0250 


8/2/05 


8/16/05 


4/7/04 


Classified 












4/9/04 


Declined Taping 


N/A 


N/A 


N/A 


N/A 


N/A 


4/10/04 


Classified 












4/6/04 


Unclassified 


2 


7/14/05 


05-0258 


8/2/05 


8/16/05 


4/6/04 


Unclassified 


1 


8/9/05 


05-0272 


8/10/05 


8/18/05 


4/7/04 


Classified 












4/6/04 


Unclassified 


1 


7/14/05 


05-0254 


8/2/05 


8/16/05 


4/9/04 


Unclassified 


2 


7/14/05 


05-0260 


8/2/05 


8/16/05 


4/8/04 


Unclassified 


1 


7/14/05 


05-0252 


8/2/05 


8/16/05 


4/16/04 


Not Taped 


N/A 


N/A 


N/A 


N/A 


N/A 


4/7/04 


Not Taped 


N/A 


N/A 


N/A 


N/A 


N/A 



NOTES: 

1 . Unclassified Tapes: provided to the FOIA Office. 

2. Classified Tapes: in the custody of DCISj 
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< 



UID: 200401 134G 
Project: MILCOM 



INTERVIEW TAPES 



EXHIBIT # 


# PAGES 


26 


15 


27 


10 


28 




29 




30 


7 


31 


17 


32 


6 


33 




34 




35 


27 


36 




37 


10 


38 


28 


39 




40 




41 




42 


36 



INTERVIEW 
DATE 



TAPE 

CATEGORY 



#OF 
TAPES 



RECEIVED 
BY FOIA 



TRANSCRIPTION 
TRACKING # 



DATE 
SENT 



DATE 
RETURNED I 




721 



INTERVIEW TOTALS 

1 1 Classified 
24 Unclassified 
5 Not Taped 

1 Of»/Min*=»H T'a-rNino 



4/7/04 



4/8/04 



4/8/04 



4/9/04 



4/12/04 



4/12/04 



4/12/04 



4/15/04 



4/14/04 



4/14/04 



4/16/04 



4/15/04 



4/16/04 



4/19/04 



4/19/04 



4/20/04 



4/22/04 



Unclassified 



1 



8/9/05 



05-0269 



8/10/05 



8/18/05 



Unclassified 



8/9/05 



05-0266 



8/10/05 



8/18/05 



Classified 



Not Taped 



N/A 



N/A 



N/A 



N/A 



N/A 



Unclassified 



7/14/05 



05-0253 



8/2/05 



8/16/05 



Unclassified 



7/14/05 



05-0256 



8/2/05 



8/16/05 



Unclassified 



8/9/05 



05-0267 



8/10/05 



8/18/05 



Classified 



Classified 



Unclassified 



8/9/05 



05-0270 



8/10/05 



8/18/05 



Classified 



Unclassified 



8/9/05 



05-0268 



8/10/05 



8/18/05 



Classified 



Classified 



Unclassified 



8/9/05 



05-0273 



8/10/05 



8/18/05 



Not Taped (SCIF) 



N/A 



N/A 



N/A 



N/A 



N/A 



Unclassified 



8/9/05 



05-0271 



8/10/05 



8/18/05 



FOIA CASE NUMBERS 

05-0307 (ABC News) 
05-0348 (Legal Times) 
05-0353 (Wall Street Journal) 
05-0374 (Detainee Attorney) 
05-0381 (Air Force Times) 



NOTES: 



1 . Unclassified Tapes; provided to the FOIA Office. 

2. Classified Tapes: in the custody of DCIS.(^^^| 
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UID: 200401134G INTERVIEW TAPES 

Project: MILCOM 



EXHIBIT # 


# PAGES 


INTERVIEWEE 


INTERVIEW 
DATE 


TAPE 

CATEGORY 


#OF 
TAPES 


RECEIVED 
BYFOIA 


TRANSCRIPTION 
TRACKING # 


DATE 
SENT 


DATE 

RETURNED 


1 Declined Taping 
41 Interviews 


• 



NOTES: 

1. Unclassified Tapes: provided to the FOIA Office. 

2. Classified Tapes: in the custody of DCIS.l^^^H 



Aaron, Darryl R., OIG DoD 



From: 
Sent: 
To: 
Cc: 

Subject: 



Aaron, Darryl R., OIG DoD 
Friday. October 05, 20Q7 10:20 AM 





;rane, John 
DoD 

RE: Classified MILCOM Audiotapes 



; Mastromichalis, Keith O., OIG 



Thank you. 

Oj^r^ia^Messaqe- 

From: ^^^^^^^^H 

Sent: Friday, October 05, 2007 10:19 AM 
To: Aaron, Darryl R., OIG DoD 
Subject: Re: Classified MILCOM Audiotapes 

Next week when I return 

Sent from my BlackBerry Wireless Handheld 



Original Message 

From: Aaron, Dar ryl R. , OIG DoD 
To: ^^^^^^^ 

Cc: Crane, John R., OIG DoD; 

Sent: Fri Oct 05 10:17:51 2007 
Subject: RE: Classified MILCOM Audiotapes 



Can you find the status out? We have two outstanding FOIA requests for this information. 
-Original _Message-^^^ ^^^^^ 

^^^^6 AM 



From: 

Sent: Friday, October 
To: Aaron, Darryl R. , OIG DoD 
Subject: Re: Classified MILCOM Audiotapes 



I do not know. Gave them to pentagon and await to hear 
Sent from my BlackBerry Wireless Handheld 



Original Message 

Fromj_Aaron^DarrylR_ 1 , O IG DoD 

To: BI^^^^H ^^^V 

Cc: Crane, John R. , OIG DoD; 
DoD 

Sent: Fri Oct 05 09:43:16 2007 
Subject: Classified MILCOM Audiotapes 



Mastromichalis, Keith 0., OIG 



What's the status of the classified MILCOM audiotapes being transcribed? 



Thank you. 



Darryl R. Aaron 
Chief 

FOIA Requester Service Center/ 

Privacy Act Office 

DoDIG 

b{6) 



(703)604-9785 



Aaron, Darryl R., PIG DoD 



From: 
Sent: 
To: 
Cc: 

Subject: 




711:30 AM 

; Aaron, Darryl R., OIG DoD 



Thanks for the update, 
Original Message 





From: 

Sent: Thursday, August 02, 2007 11:11 AM 
To: Aaron, Darryl R . , OIG DoD; 

Cc: | 

Subject: MILCOM TRANSCRIPTION 



I have rec'd the transcription from the contractor and will fulfill the request by the 
contractor to review it next week and ensure each floppy disk has product files and reply 
to the contractor. 

I have informed DoDOGC^^^H^^^Hj^^U, 703 571 that I will be providing the 

floppyd^ks to |^^^^^JJ(Adm1uiis^rato r ) next week when I deliver them. I requested 
the letme know when the items have been se nt to the MILCOM commission for review. 

I will send |^^^^| an email when I deliver them to to stipulate that each paragraph 

requires classifica tion markings and who provided the classification markings at the 
MILCOM commission. is there anything else that I need to request? Do you want me to 

request a completion date? 

Once I have received the items from DoD, OGC, I will make copies of each interview and 
provide the paper copy to Darryl as requested. 

If you have any questions or concerns, please contact me. I will be back in the office on 
Monday. 




1 



b(6) 



Aaron, Parry I R., PIG DoD 



From: 
Sent: 
To: 
Cc: 

Subject; 




1:15 PM 



aron, Darryl k., uit> uot 
RE: FOIA REQUEST ON MILCOM CASE 



We have several FOIA requests for the MILCOM case from members of the news media. The 
first request came in on June 17, 2005. Please keep me updated on the status on the 
contract for the transcription of the classified interview transcripts. From our 
conversation this morning, I understand that the status is that we are back at square one 
and awaiting a contract award for the transcriptions. 

Thanks, 



O riginal Mess a ge 

From 

Sent : Thu r sda 
To: | 

Subject: FOIA REQUEST" 



>UEST O^MID 



)7 9:10 AM 

:com CASE 

When did the FOIA request come in for the MILCOM case. 



DOD-IG DCIS 
400 Army Navy DR RM 901E 
Arlingto n V A 22202-4704 
703 604 



1 
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; Mastromichalis, Keith O., 



Subject: FW: Classified Military Commission Audiotapes 
Sensitivity: Private 



From: 

Sent: Wednesday, December 06, 2006 9:09 AM 
To: Aaron, Darryl R., OIG DoD 
Subject: RE: Classified Military Commission Audiotapes 
Sensitivity: Private 

The contract folks are still working on IPO's material. Our items will be completed when IPO's material is completed. Once I 
receive MILCOM, I will be providing it to the DOD GC who will provide it to the MILCOM folks to review it. I'll let you know when 
that occurs. 



From: Aaron, Darryl R., OIG DoD 
Sen t: Monday, December 04, 200 6 4:29 PM 
To: 

Cc: Crane, John R., OIG DoD; | 

Subject: RE: Classified Military Commission Audiotapes 
Sensitivity: Private 




What is the status of the classified MILCOM transcription? 



Darryl R. Aaron 
Chief 

FOIA Requester Service Center/ 

Privacy Act Office 

DoDIG 



From: | 

Sent: Tuesday, October 31, 2006 1:00 PM 
To: Aaron, Darryl R., OIG DoD 

Cc: Crane, John R., OIG DoD; |" 

Subject: RE: Classified Military Commission Audiotapes 
Sensitivity: Private 



I've piggybacked on the classified transcription contract that IPO has^OncelPO has completed their transcription with the 
company, I will proceed to have the MILCOM transcription done. ^^^^^^Hwill contact me when the company is ready. 



From: Aaron, Darryl R., OIG DoD 
Sent: Monday, October 30, 2006 4:19 PM 



12/8/2006 



To: I 

Cc: Crane, John, R OIG DoD; | 

Subject: Classified Military Commission Audiotapes 
Sensitivity: Private 



What's the status of the review of the classified military commission audiotapes? 



Thank you, 

Darryl R. Aaron 
Chief 

FOIA Requester Service Center/ 

Privacy Act Office 

DoDIG 

(703)604-9785 



12/8/2006 
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Aaron, Dairy I R., OIG DoD 



From: Aaron, Darryl R., OIG DoD 
Sent: Tuesday, October 31 , 2006 1 :05 PM 

Cc: Crane, John R., OIG DoD;| 

Subject: RE: Classified Military Commission Audiotapes 
Sensitivity: Private 

Thank you, Can you please keep me abreast when changes occur with this matter. 
Darryl 



From: 

Sent: Tuesday, October 31, 2006 1:00 PM 
To: Aaron, Darryl R., OIG DoD 

Cc: Crane, John R., OIG DoD; f 

Subject: RE: Classified Military Commission Audiotapes 
Sensitivity: Private 



I've piggybacked on the classified transcription contract that IPO has. On ce IPO has com pleted their transcription 
with the company, I will proceed to have the MILCOM transcription done. will contact me when the 

company is ready. 



From: Aaron, Darryl R., OIG DoD 
Sen t: Monday, October 30, 2006 4 :19 PM 

To: 

Cc: Crane, John, R OIG DoD; | 

Subject: Classified Military Commission Audiotapes 
Sensitivity: Private 




What's the status of the review of the classified military commission audiotapes? 



Thank you, 

Darryl R. Aaron 
Chief 

FOIA Requester Service Center/ 

Privacy Act Office 

DoDIG 

(703)604-9785 



10/31/2006 
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Aaron, Darryl R., OIG DoD 



Aaron, Darryl R., OIG DoD 
Monday, August 15, 2005 9:31 AM 



From: 
Sent: 

To: 

Cc: B^^^H^^B' Crane ' John R-. OIG DoD; | 

Subject: RE: Military Commissions :4 s ©**©" 
Sensitivity: Private 




I disagree with your decision of referring the ROI and supporting documents to the OSD FOIA Office. There 
are several factors that I'm in disagreement on, they are listed below: 

> The OIG FOIA/PA Office was never consulted about your decision to have a conference call with the OSD 
FOIA Office and Office of Security Review. 

> The OSD FOIA Office should not be reviewing OIG originated information and making a release 
determination, The Office of the Inspector General independence policy should apply in this matter. 

> The OIG FOIA/PA Office has a policy of referring classified documents with derivative classified 
information to the originator of that information for a release determination. We have done this on 
numerous occasions with classified audit reports. There's 1 1 derivative classified audiotapes that needs to 
be reviewed. 

> The ROI itself does not contain classified or OPSEC information and could have been a partial release 
with redactions in response to the FOIA requests and other requests regarding MILCOM information. 

> The only MILCOM information that should be referred to the OSD FOIA is OSD originated information. 
This is part of our normal referral policy. 

Should you want to discuss my concerns, please give me a call at (703) 604-9785 

Darryl R. Aaron 
Chief, FOIA/PA Office 

From: | 

Sent: Friday, August 12, 2005 U42 PM 
To : Crane, John R., OIG D oD 
Cc^^^m^^^l^B; Aaron, Darryl R., OIG DoD 
Subj^rt^E^ilter^Oommfssions : r0UO 
Sensitivity: Private 

John, 

Yesterday I briefed^ on the MILCOM FOIA. I had a conference call yesterday with OSD FOIA Office 
and Office of Security Review because of my concerns that some of the materials contained in the report as well 
as the exhibits, attachments, and tapes might contain both classified and/or OPSEC information. DCIS 
"classified" some of the tapes as a derivative classification since some of the witnesses included reference to 
"Secret" documents in their testimony. Only the IG has original classification authority, so the tapes have to be 
properly reviewed. The ROI and supporting documents may also contain classified/OPSEC information of which 
the OIG is unaware. 

OSD FOIA suggested that the matter be handled through FOIA channels by referring the FOIA 
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documents back to OSD. OSD FOIA could request a classification and OPSEC review. I think we all 
agree that the OIG is not the correct entity to do a security or classification review since the information originated 
with OSD. After the review, OSD FOIA will return the documents to the IG with recommendations and the OIG 
will make a determination about what documents should be released. 

I accompanied ■while he briefed Mr. Gimble. Mr. Gimble agreed that the FOIA should be referred to 
OSD. I would be happyro discuss this matter further with you and Darryl. 



Associate General Counsel 

Office of Legal Counsel 

Office of the I nspect or General, DoD 

Tel: (703) Fax: (703) 604-8359 



From: Crane, John R v OIG DoD 
Sent: Friday, August 12, 2005 12:5 5 PM 
To: I 

Cc: 

Subject: RE: Military Commissions : UN CLASS 
Sensitivity: Private 




First, while I appreciate the initiative o^|HHPm^^|> ' s our re P or ^ anc ' 'f requested, we will brief the 
committees. There are also FOIA requests thaTarepeirigprocessed . I have a lready spoken with SASC staff 
and provided copies of the report. I have received no other requests. ^^^J should feel free to tell us which 
staffers have called. 



From: | 

Sent: Friday, August 12, 1 
To: Crane, John R., O IG DoD 
Cc: ^^^^^■It ■ 

Subject: Military Commissions : UNCLASS 
Sensitivity: Private 



|, DOD Legislative Affairs, has received a request from the Senate Judiciary Committee for the 

IGreport on the allegations pertaining to the chief prosecutor handling the cases of detainees at Guantanamo. 
^////L stated that he also wants to meet with HASC and SASC staff on this matter and would want to make the 
report available to them also. 

Please advise if this report can be provided to staff of the HASC, SASC and Senate Judiciary Committee. 
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Aaron, Darryl R., OIG DoD 



Aaron, Darryl R., OIG DoD 
Friday, August 12, 2005 1:56 PM 

I; Crane, John R., OIG DoD 



From: 
Sent: 
To: 
Cc: 

Subject: RE: Military Commissions :* i ©0© 
Sensitivity: Private 




wee eiwj'j 



I need clarification. Do you mean a copy of the FOIA requests(ABC News, Legal Times and Wall Street 
Journal) along with the OSD originated information should be referred to the OSD FOIA Office for review, release 
determination and returned back to this office. If so, this is part of our normal standard operating procedure. 
Please clarify. 



Darryl 



From: 

Sent: Friday, August 12, 2005 1:42 PM 

To: Crane, John R., OIG D oD 

Cc: ^^^^^^^^^B' Aaron ' Darryl R., OIG DoD 

Subject: RE: Military Commissions : P6U© 1 

Sensitivity: Private 



John, 

Yesterday I briefed ^ on the MILCOM FOIA. I had a conference call yesterday with OSD FOIA Office 
and Office of Security Review because of my concerns that some of the materials contained in the report as well 
as the exhibits, attachments, and tapes might contain both classified and/or OPSEC information. DCIS 
"classified" some of the tapes as a derivative classification since some of the witnesses included reference to 
"Secret" documents in their testimony. Only the IG has original classification authority, so the tapes have to be 
properly reviewed. The ROI and supporting documents may also contain classified/OPSEC information of which 
the OIG is unaware. 

OSD FOIA suggested that the matter be handled through FOIA channels by referring the FOIA 
documents back to OSD. OSD FOIA could request a classification and OPSEC review. I think we all agree that 
the OIG is not the correct entity to do a security or classification review since the information originated with 
OSD. After the review, OSD FOIA will return the documents to the IG with recommendations and the OIG will 
make a determination about what documents should be released. 

I accompanied ^ while he briefed Mr. Gimble. Mr. Gimble agreed that the FOIA should be referred to 
OSD. I would be happy to discuss this matter further with you and Darryl. 




Associate General Counsel 

Office of Legal Counsel 

Office of the I nspect or General, DoD 

Tel: (703) 604-^| Fax: (703) 604-8359 



From: Crane, John R., OIG DoD 
Sent: Friday, August 12, 2005 12:55 PM 
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Subject: RE: Military Commissions : UNCLASS 
Sensitivity: Private 



First, while I appreciate the initiative ofJHH^I, it is our report and if requested, we will brief the 
committees. There are also FOIA requests tna^r^ein^rocessed . I have a lready spoken with SASC staff 
and provided copies of the report. I have received no other requests. should feel free to tell us which 

staffers have called. 




From: 

Sent: Friday, August 12, 2005 12:03 PM 
To: Crane, John R., PIG DoD 

Cc: 

Subject: Military Commissions : Uf 1 
Sensitivity: Private 



IGre 



|, DOD Legislative Affairs, has received a request from the Senate Judiciary Committee for the 

jrt on the allegations pertaining to the chief prosecutor handling the cases of detainees at Guantanamo. 

^ stated that he also wants to meet with HASC and SASC staff on this matter and would want to make the 

report available to them also. 

Please advise if this report can be provided to staff of the HASC, SASC and Senate Judiciary Committee. 
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REQUESTER: JESS BRAVIN FOIA NO.: 05-0353 


DATE RECEIVED: 08/1 1 /2005 


TASKED TO: 
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FOIA CASE WORKSHEET 



DATE RECEIVED 



08/11/2005 



ACTION: 



TYPE; 



X 



NEW 



REFERRAL 



WHI STLEBLOWER 



MISCELLANEOUS 



MISDIRECTED 



APPEAL 



OTHER 



FOIA/ PA CASE NUMBER 
REQUESTER: JESS B RAVIN 



PREVIOUS FOIA/PA CASE: 
ACT CITED: X FOIA 



05-0353 



NO 
PA 



X YES (Specify) 



05-0307 



FOIA/PA NONE 



TASKING: 



TO: HOTLINE 



E-MAIL 



SCAN 



MEMO 



HAND CARRY 



INV 



SR. OFF/REPRISAL (old DI) INTEL 



AUDIT 



OTHER (Specify) 



GC 



CS 



OCCL 



INSP & POL 



RESPONSE DUE: 



08/25/2005 



(10 WORK DAYS) 



INFORMATION REQUESTED ; 



INFORMATION FOR PROCESSING: 

ALREADY PREVIOUSLY TAKED. OGC REVIEWING RECORDS 



NOTE FOR ACTION OFFICER: 



15 DAY SUSPENSE: 09/01/2005 20 DAY SUSPENSE: 09/08/2005 



FOIA CHIEF INITIALS 

IG/ FOIA FORM 90 Oct. 2003 (IGDI 5400.7) EG 



INSPECTOR GENERAL 
DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON, VIRGINIA 22202-4704 

OCCL SEP 3 2005 

Mr. Jess Bravin 

Senior Special Writer 

1025 Connecticut Avenue, N.W. 

Suite 800 

Washington, DC 

Dear Mr. Bravin: 

This is in response to your Freedom of Information Act (FOIA) request dated 
August 10, 2005, received August 11, 2005. You are requesting "copies of all materials 
related to these investigations, including preliminary or other underlying reports and 
corrective actions taken and what measures, if any were recommended or instituted." 

I am providing you with a partial release in response to your FOIA request. I have 
carefully reviewed the enclosed Military Commissions Report of Investigation (ROI) and 
determined that it may be released to you. The ROI was redacted in accordance with the 
FOIA under the following exemptions 

(b)(2): Information consisting of internal personnel rules and practices of an 

agency. 

(b)(5): Information is predecisional inter/intra agency data that is part of 
decision-making process containing opinions and recommendations. 

(b)(7)(C): The disclosure of information could reasonably be expected to 
constitute an unwarranted invasion of personal privacy in law enforcement records of 
individuals. Also, it is used to protect the identity of government law enforcement 
personnel named in the files. 

(b)(7)(D): The disclosure of information in law enforcement records could 
reasonably be expected to disclose the identity of a confidential source and information 
furnished by a confidential source. 

In addition to the ROI being released, we have identified supporting materials that 
are voluminous and responsive to your request, and require additional extra time to 
transcribe, review and make a release determination. 
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You have the right to appeal this decision of withholding information from you that 
is responsive to your FOIA request. If you should appeal, your appeal must be in writing 
to the Appellate Authority: 

Mr. John R. Crane 
Assistant Inspector General 

Office of Communications and Congressional Liaison 
400 Army Navy Drive, Room 752 
Arlington, Virginia 22202-4704 

To be considered your appeal should be postmarked no later that 60 calendar days 
form the date of this letter. Please give your reasons for the appeal and write "Freedom 
of Information Act Appeal" printed clearly on the envelope and the letter. Also, 
reference your FOIA request number 05-0353 in your appeal letter, and include a copy of 
this letter. 

I am the official responsible for this determination and have waived all processing 
fees. Should you have any questions regarding this matter, please contact me at (703) 
604-9785. 



Sincerely, 




Darryl R. Aaron 
Chief 

Freedom of Information Act/ 
Privacy Act Office 

Enclosure: 
As stated 




DEPARTMENT OF DEFENSE INSPECTOR GENERAL 
OFFICE OF ASSISTANT INSPECTOR GENERAL FOR INVESTIGATIONS 

DEFENSE CRIMINAL INVESTIGATIVE SERVICE 
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1111 JEFFERSON DAVIS HIGHWAY 
ARLINGTON, VA 22202 



REPORT OF INVESTIGATION 

I-29-MAR-2004-60DC-Z1/U April 30, 2004 
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NARRATIVE 

1 . This project was initiated to investigate allegations of potential criminal conduct by 
members of the Office of the Chief Prosecutor (OCP), Department of Defense (DoD) 
Military Commissions. The Military Commissions were established to prosecute 
individuals subject to the President's Military Order dated November 13, 2001. 
Department of Defense Military Order No. 1, dated March 21 , 2002, establishes the 
procedures for trials by Military Commissions of certain non-United States citizens in the 
war against terrorism. The allegations of potential criminal conduct included: false 
statements, suppression or destruction/disappearance of evidence, dereliction of duty, and 
conduct unbecoming an officer. Exhibit 1 is the case initiation. 



(b)(2), (b)(7)c 



2. A DCIS investigative team was formed to investigate reports of potential violations of the 
Uniform Code of Military Justice (UCMJ) in the OCP as initially detailed in e-mails 
written by three U.S. Air Force (US AF) judge advocate s assig ned to the OCP. The 
I consisted of six D 



3. 





! mvesugauve plan was developed to 

interview members of the Operational Assessment Team (OAT) and the Office of the 
Military Commissions (OMC), and other individuals with pertinent information as 
developed during the course of the investigation. Team members were also instructed to 
document potential unethical (not necessarily criminal) conduct and to report any non- 
criminal investigative findings and issues that might assist the OMC. 

U.S. Marine Corps (USMC), 

ashington, DC, was inierviewea regarding his participation in the OAT t ask to examine 
the structure and process of the Office of the Chief Prosecutor of the OMC. | 
indicated tha t Mr. William Haynes, General Counsel of the DoD, appointed him. 

statedtiaUhe OAT conducted intervie ws of OMC p ersonnel in Crystal City, 
311(1 OI B^I^^Hi USAF, at the Pentagon. IHHHrelated that interviewees 
were allowed to read the OAT^ppomtment letter to help them understand the scope and 
purpose of the interviews, m^advised that the OAT strictly focused on the 
issues of the structure and process of the OCF^ndno^riminal allegations or ethical 
conduct when interviewi ng OMC personn el.^^^^^Bj related that OAT members 
took their own notes. and^^H^p^ USAF^ecorded the proceedings. Exhibit 2 
sets forth details of Ae^^^^^^|mterview. 

^^ lU^AF, Washington, DC, was interviewed 

regarding her participation in the OAl^^^J^^ related that she was the recorder 
for the OAT. ^■■j^^Hstated the OAT conducted interviews of OMC personnel in 
Crystal City. H|^|mPndicated that all interviews were completed in one day. 

J advised that prior to each interview, Brigadier General (BG) Black 

(Black), U.S. Army, greeted each interviewee and allowed them to read the OAT 
aDDointmenUetter to help them understand the scope and purpose of the interview. 
^^^^^ related that the QAT s^Qtl^ ( fc»cused on issues of strucl^^idflgt 
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criminal allegations when interviewing OMC personnel. stated she 

suspected that criminal investigative matters would be handled by another entity. 

I indicated that the OAT members took their own notes and believes 

U.S. Navy, took custody of the notes for safekeeping. 
Exhibit 3 sets forth a^taWoftrieH^^^^^Hinterview. 



7. 




, U.S. NavWySN)^ashington, DC, was interviewed regarding 
her participation in the OAT. related that she participated in the OAT 

during March 17-19, 2004. She indicated the OAT focused on the various complaints in 
the series of e-mails regarding the lack of support, th^jroceduresthat were being used, 
and the issues the military prosecutors were facing. stated that the OAT 

basically "keyedoff^h^e-mail complaints, but did not focus on any criminal or ethical 
misconduct. categorized the concerns of the interviewees as follows: (1) 

lack of interagency support and cooperation with Commissions, (2) lack of support 
within the DoD , and (3) the functioning of the Office of Military Prosecutor (OMP). 
Ifm^^l referred that a number of people were c»nc£medwiththeJ|DpisOT 
atmosphere" created by three U.S. Air Force fft cers: |||||^^^^^^^HH|^H 
and^^^^^^H Exhibit 4 sets forth details ofth®BBH(BH mterview " 

U.S. Navy ReservefUSm^rlington, VA, 

was interviewed regarding her participation in the OMC. ^^^l^HIH indicated that 
sheis^^lWrneAssistan^jS^ttomey with the U.S. Attorney's Office, | 
^^^^^^^^^^^^^^^^^^JH related that also served ; 
the U.S. Navy^H^^^^HHstated that she is currently 1 

with OMP. i^^^^^^^^lmdicatedshe was working for | 

OMP disco veryteanT^^^^^^IB opined that allegations i 

not correct, but we re likely made as a result of personality conflicts within the OMC. 

| indicated that research conducted by an analyst assigned to the OMC 
resulted in the discovery of a Federal Bureau of mvestigatio^FBI^TmSOZ which 
referenced a videotaped interview of an AI-Qaeda suspect. elated that 

OMCpersonnehvere previously advised that Al-Qaeda suspects were not taped. 
|^HBBI^^I aav ^ se ^ that her office was cuirentlvseeWrjeynore information 
detailing the circumstances surrounding the tape. HHH^I also learned the 
GuarrtonamoNavy Base (GTMO) Staff Judge Advocate (SJA), identified as 
IHHHHB ^-S- Army (USA), had reportedly be^nmcooperative with the OMP 
regarding delivery of charges to Al-Qaeda suspects. |H^^l^^H m dicated that the 
uncooperativeness of the SJA resulted in the OMP having to fly personnel into GTMO 

VA, to facilitate the service of charges. Exhibit 5 sets forth details of the 
I interview. 




joj^^^j^n^j^ 




^^^^^Y, Arlington, VA, 
was interviewed regarding his participation in the OMC. ^^^^^M in dicated he was 
the legal administrator for the OMC and was not interviewed by the OAT. ^|H|^H 
related th at he is not awar e of any criminal or u nethical conduct on the part of OM C 
perso nnel. ^^^^^^H stated he was aware of I 
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he was not aware, 
alarm activation 



subseque; 

J jfagvclassified informatio 
.|^H^^| indicated 



sequent i 



J, who 

|related that 

| at the time of the 
l activation; the 



OMC implemented a policy that onlyallowedfield grade officers to| 
Exhibit 6 sets forth details of the^l^^^Binterview. 
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8. ^^^^^^^^^^■■^■■^■^^■USN, Arlington, VA, was interviewed 
reearolngmspamcip!^ that during January 2 QQ4 he 

trav eled to Panama City, Florida, acco mpanied by ^^^^^|^H^H^|OMC, 
and B^I^^H^I^^^B^^H Naval Criminal Investigative Service (NCIS), to 
mterviewasus^^^^^^^^Ed^sed that during the Florida visit, theyme^asl^Force 
Officers (TFOfltfilliiBiHil NewYorkCity Detective^and HI^H^I 
(ph), FBI,HB tSBciffiatethemterview^ flHHft tared that his group had dinner with 
the TFO an d noted that both TFO consumed generous amounts of wine during dinner. 
^^^^|indicated he was informed by TFO regardingtheir^servations while in 
Bagram during the early part of the conflict in 2002. mHrglMgdJh^: IHHwas 
d eployed t o Bagram and witnessed the processing of lletahieesTBBBMlwas informed 
by|(BHregartling the witnessing of body cavity searchesconducted by an unknown 
droduaT(UI), who may not been part of the process. HH| advised that UI wanted 
to take a pictur^fjum conducting an anal body cavity search of a detainee. 

~]related mal(((Breportedly refused totakeAepicture, but no|edtiiaUhe UI 

vacated the area after stating he was not a doctor. BHHMindicated tnaflH 
observed detahieesdeparting the area with fecesrunning down their legs and appearing 
to be in pa in. ||^BHBstate<yhayie^rid^HBB^porta 

of^^Bthenext day to^^^HflHBUSMC' J((MI^^^SM^irid 
^B^BHB USN. §(^|^fnaicatedthat allegaSonsnmaeby|^^|^^^ 

U.S. Air Force regarding the suppressionof mentioned observations are completely false. 
Exhibit 7 sets forth details of the|^HH interview. 

, USAF Reserve (USAFR), 
igto n, VA, was interviewed re garding his participation in the OMC an d allegations 
made byj^^H. B^^^Hrelated that he accompanied ^J^^Jand ^^ ^^J 

NCIS, on a trip t o Panama City, Florida, to interview a suspect. HHHIH^^^ 
TFO and (Ph) had been drinking when they relayed the story of possible 

mistreatment at Bagram. |^H^^H ment i° ne d me discussion he had withH^IH 

on their concerns about damaging relations with the FBI if they reported the incident. 

|refe rred that a fu ll briefing of the possible mistreatment was provided to 
land ^^^^m upon his return from the trip. stated that 

, U.S^rmy^was briefed on the possible rnisgeattnent 
approximately one month later. advised that after briefmg^^^|^B the 

information was forwarded to the Criminal Investigation Task Force (CITF) 
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representative __________B NCIS. referred maUiehadncJmowledge 

of unethical or criminal con duct committed by OMC personnel. |_____ 

mentioned that_____| actions might be viewed as unethical if he had sent blind 

cop ies of alleg ations via e-mail messages outside OMC channels. ______opined 

that^^^^^was off base and seems to be angry because his opinions and ideas are not 
being accepted or implemented by senior personnel assigned to OMC. Exhibit 8 sets forth 
details of me ________■ interview. 
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| USMC, Fort McNair, Washington, DC. 

in January ZUU/,^^^^^^Hwas assigned as a special advisor to the DoD General 
Counsel, working for Mr. Hfevnes^eneral Counsel, and Mr. Paul W. (Whit) Cobb, 
Deputy General Counsel. ______^as tasked with drafting the rules for military 

commissions in preparation for trials of subjects captured in the war on terrorism. 
______| organized an inter-service working group, and basically set up the OMC. 

He played a role in "hiring" or selecting the original prosecutors assigned to the OMC, by 
identifying an d recommending military pr osecutors from the military services. Initially, 
^^BBwas designated as weacliri|r^^P_____| a position he he ld until 

approximately ______[ whenJBHBBfeplaced him. ______^id not have 

any direct-interaction or association^rmineuMC or itsjnembers, except foroccasfonaT 
social events and periodic phone calls or^mailswith^^^^H|j ■■■■^H was not 
a recipient of the e-mails authored by^H^^I ^____nor ^ ^ e actually know 

that they wrote them; howev er, he became aware of the general content of the e-mails 
from Mr. Cobb,______ (Public Affairs Officer, DOD-OGX:),andMCjrolui 

Altenburg (recently designated as Appointing Authority, OMC). BBB WBBdid not 
have any knowle dge of the specific allegations brought up in the e-mails. _______ 

described BBHg^^jjgMy^hmistic individual who often "shoots from the hip." In 
November ^003^^^H___ served ^ m observer to the mock trial thaHvascondueted 
by OMC. ______^>rovided substantive critiques to the process. ^^^H^Hfhas 

no knowledge of any destruction of evidence involvin g OMC, nor ca n he see any 
motivation to do so. Regarding the status of the trials, _______ believed that one or 

more of the detainees should have been tried by now, although he acknowledges that 
many external facto rs have caused delays and lack of focus. Exhibit 9 sets forth details 
of the^^^^^H interview. 




OCP, OMC, was 

interviewed regardlnfflu^articipation in the UMC. ________reported to the OCP in 

August 2003. ________ described the most daunting challenge facing the OCP with 

respect to prosecuting terror suspects is the lack of interagency cooperation. 

provided numerous examples where the OCP requested information relevant to their 
prosecution effort from the FBI, CIA, DOJ, and Defense Intelligence Agen cies, and the 
requests were either u nanswered or were not addressed.in a timely manner. HHH^I 
refuted the assertion "_H___| e-mail that alleged#|#^plffBl allegations of 
abuse of detainees at th^agxamDetention Facility. ______e-mail related that FBI 

Agents in Panama City, Florida, had told two members of the OCP that detainees in the 
Bagram Detention FatilitHiad allegedly been abused, and that the two OCP members 
"couldn't rep ort (to ___ ___■ the allegations because it was told to them in 

confidence." _____| provided e-mails and documentation that illustrated the abuse 
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allegations were reported t0 H^^B ^^^^H and the U.S. Army Criminal 
Investigation Command ( USACEDC^or further investigation. Exhibit 10 sets forth 
details of the ^^^^^H interview. 




' 2 'IHHHIH USAFR, Arlington, VA, was interviewed rega rding her 
participation in the OMC. With regard to her e-mail dated March 1 5, 2004, 
provided the following information. The moot court referenced within her e-mail was 
essentially a mock trial wh ereby a numbe r of "sages " (individuals of repute w ithin the 
legal communit y , induding^^^H^Hfph) of the H^HUHHI^I 
mm andHHH^I^^H' from Harvard University) were invited to 
witness and critique prosecution efforts. The purpose of the mock trial was to assess 
whether one of the d etainee investigations should be the first case litigated by OMC. 
Accctfdingto^BH the moot court was an embarrassment and simply staged for show, 
miieportedly commented that the input provided by the sages was not 
important. HHIH was assigned as co-counsel relative to the case, and indicated to her 
that H^flflHB> U SN, had not discussed thecase with^Hf or months prior to the 
mock trial taking place, m stated that|(|made misrepresentations to sages 
during .discussions of a detainee case in stating that the investigation was "clean,-"-and 
that there were no allegations of abuse levied by a detainee. She alleg ed that a detainee 
hadj;laimed that he had been abused while held at GTMO, contrary to HH claims. 
HI allegedly possessed documents (possibly a FBI 302, or other interview record) 
confirming the fact that a detainee claimed to hav e been a bused, but allegedly these 
documents subsequ ently disappeared from one of IMlu^estigative folders, 
alleged that ^^(falsely represented that a detainee had always maintained that he was a 
member of al Qaeda; when infaet, the detainee has denied being a member of Al-Qaeda 
in the past. She claimed that^| misrepresented the status of the case when he 
informed the sages that OMC was ready to prosecute a detainee case, when in fact, the 
prosecution team was not ready to proceed. 
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Allegations of abuse at B agram foun d in her e-mail refer to the fact that while on TDY, 
FBI agents had informed ^HHH and ^H^^^H that detainees at Bagram had 
claimed tha t interrogators had placed their fingers in the anal cavities of detainees. 
|^^^^|did not feel that the issue required further investigation, and stated that the 
drunken statements of two FBI agents did not constitute a "prima facie" case. When the 
issue came u p at a later date as a result of press scrutiny of subsequent alleged detainee 
abuse,^^| stated that he could not recall discussing the Bagram abuse issues in the past. 

With regard to issues pertaining to "13224" referenced in the e-mail, she explained that 
'13224' is a list maintained by either the United Nations and/or the U.S. Department a/ 
the Treajpry that lists indivi duals whose assets are to be frozen due to a potential 
terrorism nexus. IHHHiidentif ed the fact that one of the detainees, who is the subj ect 

of a potential O MC prosecution, was on the list as a result of 

I^IH The White House felt the issue was important enough to make inquiries, 
and asked that OMC keep staff members apprised of developments. I^I^HaUegedly 
made statements that he could not understand why the issue was so important, and that he 
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(b)(2), (b)(7)c 



was aware of the issue for over a year prior to ^^|^^making his discovery. 
| also allegedly failed to follow up on the issue at a later date. 

Withreeard to comme nts relative to "fueling fires of hostility within the office," 
IHHl claimed thatHHH IH^H anC * otners allowed an organizational 
culture to exist whereby constant criticism of some officers (specifically was 
ignored if not encouraged. 

I directives relative 



|alleged that^^m^vas actingcontrar 

to OMC policies. Specifically, claims that ^H^failed to adhere to| 
decision that certain outside contacts needed to be coordinated with Task Force 
Discovery (via|^P, and that J^^^^ periodically violated this requirement and/or 
requested others at OMC sidestep the requirement. 

With regard to statements pertaining to "appearance of impropriety," J^^^Jstated 
that she and others within OMC question whether OMC can meettiaePresident's Military 
Instructions, which call for^jah^ndirrmartial commission wherH^H^Imaintains a 

personal relations hip withHmfB who will rep ortedly funct ion as the- 

(^I^^^^^^Brelative to commissions. She alleged that|||^|^Hhas share d trial 
procedure gui des (essential ly ajgadman^f the prose cutions trial game plan) with HHf 
Statements by |H||^|aridHH^| relative toHHN 3 ^ potential Commission 
panel members have caused ||^Btofearthat OMC is more concerned with merely 
"going through the motions," versus ensuring fair and impartial proceedings take place. 
She alleges that these activities could give the impression that Jheresults of pending 
commissions are "rigged." Exhibit 1 1 sets forth details ofthe[^^BH mterview - 



13 




| indicated he was a former 
been a Special Agent with NCIS since 2001 
the CITF for approxirnatelyseven months 
Florida and met with|^^^Hand 

mterviewing a suspect. He further advised that diiring the trip, he, 

Ihad dinner with two FBI representatives at a local restaurant, 



NCIS , CITF, Ft. Belvoir, VA . 

and has 
stated he has been assigned to 
acknowledged he traveled to 
of the OMC for the purpose of 

and 
When 



questionecfabout the content of the conversations,|^^^^B stated he did not recall all of 
the specifics. However, he acknowledged that one of the FBI representatives was telling 
war stories re garding a p erson who was conducting rectal examinations on detainees in 
Afghanistan. stated he believed the person might not hav e been a do ctor. 

However, he advised that he does not recall if abuse was discussed. HH further 
advised that he did not know if the FBI representatives were discussing something they 
witnessQd, : or just talking about scuttlehmlt He further advised that he does not recall the 
names of the FBI representatives but stated he did not believe they were intoxicated 
during dinner. He also stated he is not aware of any information regarding abuse of 
detainees, or unethical or criminal conduct on the part of OMC personnel. Exhibit 12 
sets forth details of the^^^HHnterview. 
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14. HHUHI^I^HII USAP, OMC, advised that he reported to the OOP of the 

OMC in S eptember 200 3. He related that he immediately raised numero us operational 
• concerns to||H!IHI about how the OCP wa s preparing to go to trial. ■^■^^■H 

backgr ound and spec ialty is International Law. ^^|HH stated ne was repeatedly 
told by^H^and^^^^Hthat the OCP was ready to go to trial on three days 
notice. This a ssertion wasTnfr^rrepeatedly to various DoD decision and policy makers. 

refuted this assertion. He st ated that the OCP is not currently prepared to 
adequately prosecute cases. According toHH a "due diligence" effort on part of the 
OCP had not been sufficiently pursued to locate all 



II relev ant evidence pertaining to the 
prosecution of tijedetainees. Regarding the statement in l^^^^l e- mail which read 
"Additionally, of the FBI related last week that he^alledtoiHHHB about 

the systematic destruction of statements of the detainees, ^dHHHJsaid ^ ^ s &d 
not raise any issues." ^■^^■1 advised that this statemenUnci noTEmply that the 
OCP was destroying state ments or evid ence. Lastly advised that the "USS 

Cole video" referenced in I^^Hs-mail referenced a "propaganda video" used by al 
Qaeda to recruit new members. The video was evenmallvturnedover to Mr. Haynes' 
office as requested. Exhibit 13 sets forth details of the ^^^^^H interview. 




, Washington, DC, 

was interviewed regarding his participation inthe OMC. HHI indicated that he was 
detailed to the OMC in December 2003 from^| pursuant to a Presidential Order for 
other Government agencies to assist DoD in th e military commissions. He contmuedin 
this detail until approximately ^B^^^B^H. when he was directed to return to^H 
until the problems within O MC were addresse d and resolved. HBrelated that prior 
to his assignment to OMC in|H^^^|^ he was present at the mock trial conducted 
by OMC in November 2003, where he acted as a "sage" for the purpose of observing and 
assessing the mock trial. IHH related that he has extensive experience as a criminal 
trial litigator, £articularlvjnj|datipn to intemat^n^^jOjS|^^s^^^||ri^c^e| in the 

^^Jhas no direct knowledge of any 
cnmmafwrongJoing, misconduct, or ethicaTviolations on the part of any member of 
OMC. He did not believe that any statements or actions on the part of any OMC member 
constituted false statements, dereliction of duty, or other criminal violations of the 
UCMJ. Rather, he believed that major disagreements on specific issues amongst the 
prosecutQtjjytgre due to greatly differing interpretations of certain information and 
events. ^^^Hdid not believe that anyone willfully and knowingly misinterpreted 
anythingT((|( believes that the problems within OMC which were outlined in the 
series of e-ma ils by flft^H w ^ H^l stemmed from serious leade rship failings by 
^^^^^^and the DoD General Counsel's Office. HHHfelated that|^|^H in 
particular, contributed to many of the frustrations experienced by some of the junior 
prosecutors in OMC, due to his inability to lead the OM C prosec utors as a cohesive team 
with a common goal. Exhibit 14 sets forth details of the H^H interview. 



(b)(2), (b)(7)c 



1 6. ■■■^^■■■■^^1 USA , OMC, Ailing 
regarding his participation in the OMC. 




on, VA, was interviewed 
Istated that he has been assigned as 



CLASSIFICATION: 

FOR OFFICIAL USE ONLY 



WARNING 

This document Is the property of the Department of Defense Inspector General and is on 
loan to your agency. Contents may nojtie disclosed to any party under investigation nor 
may the document be distributed «utelde the receiving agency without specific prior 
authorization of the Assistant Inspector General for Investigations. 



-29-MA.. -2004-60DC-Z1/U 



a prosecutor in the OCP on the^^^^J^^^^J^^^^^^^J^^Team since 

[was awar e of the allegations of criminal wron gdoing and/or 
ethical misconduct cited by^B BBin an e-m ail, dated Marc h 15, 2004. ^^B^^B 

attended the mock trial and refuted^^^^^Hallegations that HI lied or made 
misrepresentations during thetriaL^^^^HJwas ta sked with p res enting the fir st case 
for prosecution in the OMC.J^^Hj^^Hstated &at^^^^Hand^^m^| 

disagreed on how to pro ceed withtnTsprosecuti on. ^^^^^^^^dvised that he did not 
agree assert ion at the trial that the first case would be ready to proceed 

in thre e days. He beli eved thajHH^^^vould nee ^ one to iwo more weeks to be 
ready, m^^^mknows of no attempt to suppress FBI allegations ofaUegeddetainee 
abuse. He w ent on t o say that the md jyidualsjyhp heard the allegationsfl^^Hiand 
H^^H, ^^ e ^ e ^HH^HH>|^|^Hi m ^ HH about the foregoing 
which resulted in further in vestigation into the matter. ^^^^^^H responded that he 
did not believe HH^H destroyed or hid evidence. |^^^^|pelated it would be 
highly unlikely to permanently destroy the existence of an FBI 302 because the FBI 
stores them electronically. A copy could easily be reproduced. H^I^^Hhad no 
knowledge about whether or not the "USS Cole" video was given to Mr. Haynes. He 
recalled thatHHHH° nce t0 ^ hi m mat me OCP would win some cases and possibly 
lose some of the cases. Exhibit 15 sets forth details of the^^^^^^Knterview. 



(b)(2), (b)(7)c 



17 -H^^H^^HH^HI^H NCIS > ^H^HFUMvoir, VA, is the Special 

Agent in Charge/Deputy Commander of the CriT^JH||||||^BwMcooperative during 
the interview but refused to allow the session to be recorae&^(^^^^dvised he did 

recall receiving some information from OMC regarding suspected abuse of detainees. He 
indicated that ^^^H^^Bielephonically notified him that OMC personnel were made 
aware of p ossible abuse of detainees during in-t ake proce ssing at Bagram. According to 
WHHI stated OMC Attorney ^Hreported FBI representatives 
informed him that an individual who was performing body cavity searches in Bagram 
requested t o have his picture taken while peifomung a body cavity search on a detainee. 

also noted the individual in Bagram reportedly v acated the area after the FBI 
representative questioned him about his status.^^^^^Madvised he subsequently 
rep orted the inform ation to CITF Commander |^^|^^| USA. He further advised 

that^^^^ ^^B directed him to pass the information onto USACIDC for action.- 

stated he did so and confirmed USACIDC received the information. He also 
noted CITF members are required to attend an orien tation cours e that addresses the 
protocol for reporting suspected abuse of detainees. ^^^^H stated he does not know 
of any unethical or criminal conduct on the part of OMC personnel. However, he advised 
he is aware of on-going conflict within the OMC. He farther advised he is not aware of 
any systematic destruction of detainee statements. Exhibit 16 sets forth details of the 
I interview. 




|USMC, OCP, has been in his assignment since 
I believes that some of the detainee cases are almost 
ready for trial, ^^^^^^^related that any statement that the prosecution could be 
ready to go in three days was not accurate. He does not recall the aforementioned 
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statement being briefed to higher authorities. ^^^^^^^H believes challenges faced by 
the prosecution i nclude interagen cy cooperationH>ropercIassification of information, and 
discovery issues. IIH^^I^Idoes not recall anyonejnakjngany misrepresentations 
of facts to MG Fiscus, USAP; MG Rives, USAFjor^^^HJ USAF during the 
briefing of these persons by members of OCP. H^^^^Jpoes not believe that 
anyone in OCP ever destroyed evidence or suppressed statements of detainees. He 
believestha^Il allegations of abuse of detainees were forwarded to proper authorities. 
^^H^^^B was not aware of any criminal o r ethical wr ongdoing by anyone in the 
OCP, OMC, except fo r disrespectful conduct by|^m Exhibit 17 sets forth details 
of the ^^^^^^H interview. 



19. Brigadier General Thomas Hemingway (Hemingway), USAF, is currently Legal Advisor 
to the Appointing Authority, OMC. He considers the majority of the allegations relative 
to potential destruction of evidence to be management/leadership related issues versus 
allegations of criminal wrongdoing. In his opinion, ^^^Hwiad adequately 
addressed the destruction of evidence issue to the extenttnatlollow-up was not 
necessary. He believes that the USS Cole videotape was in factforwarded to the DoD 
Office of General Counsel. Regarding the moot court, BG Hemingway stated that any 
session would undoubtedly be scripted, as the purpose of such a session is todemonstrate 
that sufficient evidence exists to proceed to a commission. He stated that 
countermanding policy set byHHHI wa s an issue of a leadership/management topic 
versus an issue that would require initiation of a criminal investigation. In addressing the 
claim that a comment was made that OCP can substitute its opinion for that of the 
Appointing Authority, BG Hemingway indicated that to suggest that this could happen 
would be "stupid." BG Hemingway referred to interagency cooperation as issues that are 
to be expected and are addressed on a case-by-case basis. As to concerns regarding the 
taping of detainee conversations in GTMO and their production as potential evidence, he 
opined that it will not prove to be an issue in terms of discovery since the tapes are not 
being retained. BG Hemingway stated that the majority of problems encountered within 
the OCP were leadership related, but there were also some significant "followership" 
issues. Exhibit 1 8 sets forth details of the BG Hemingway interview. 



(b)(2), (b)(7)c 



,USAF,isa| 

cun^nflyassignedtothe OMC. ■■■■^■■has^beerTin her current assignment 
since ^B^B^^^J With regardto tneallegaaons of criminal wrongdoing and/or 
i Mm il mi i iimliii I B^^B^^^BBBl"! not have any direct knowledge of allegations 
related to destruction of evidence, missing statements, suppression of detainee 
statements, or any of the other allegations. She had n ever heard anyone in the OMC 
make material false statements or misrepresenta&ms^^MB^^BIHii^icated she 
witnessed an incident mvolvmg^^^BH^d^^JHpUSN. She indicated that on 
one occ asion, BH I'exploded" atBBBin a hallwayinOMC. In^^^HI^^HH 
opinion, ^^^ Jtone of voice and demeano r were disr espectful tof^Hshe recalled an 
incident where B^B^^BB reprimanded BBWB for insubordinate conduct toward 
Bfl^^H- ||HH^HHHt eca U e d another incident where m was told by 
to leave his office after a heated discussion. She recalls^J|"stomping out" ot trie 
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21. 



offico^^^^^^^^Hrecalls an incident in February 2004 where she took a message 

for ^mSon^^ade to a Congressman or Senator who was calling to reschedule a 
luncheon date with^m Sh^glate^hatshe took thi s message and placed the 
message on ^^■computer. BUBI^^^B stated that HIHfl came to her and 
questioned herwhether anyone else kn ew ab out the message. Upon respondi ng that she 
had not told anyone about the message told her to forget about it. Later,MHH 
called her into his office and questioned her further as whether she had told anyone about 
this message as som eone (unidentified) had mentioned this message to him. 

[responded that she had not mentioned the message to anyone. 
. asked her w hether an yone had as ked her to watch him, or words to that 
|stated that^^^^^Bwasvery paranoid about this incident. 
Exhibit 19 sets forth details of theH|mHHHinterview. 

^^^^^^^Bjj^^^^^^ ^^^^^^B. USAFR, was interviewed at the 

United States 'llmm 'Mini BB^^BBMBB^^^^^^^BBi regarding his 
knowledge of a lleged criminal w rongdoing or ethical miscond uct in the OCP, O MC. 
fl^^^^^^f advised that from|||H||^H^HBft through^^^^^^^^B he was 

acm^atecuQXMty and detailed to the OCP. When asked specifically if he was aware-of 

any criminal wrongdoing or ethical misconduct in the OCP^^^^Breplied in the 
negative. Regarding allegation of abuse of detainees, ^^J^BHJadvised he recalled 
very vague discussions in the office on a few occasion^Dounhepotential abusive 
treatment of detainees, but was not abletorecal^ho made the comments or the 
timeframe the comments were made. m^^^^^Jrelated that he had heard some 
"rumblings" about the alleged mistreatment of detainees in another foreign country. He 
advised he did not have any knowledge of the alleged systematic destruction of 
detainees' statements nor did he witness any destruction of statements while detailed to 
the OCP. HmH|noted he thought the prosecutors had done a very good job at 
assembling the evidence in their case in chief, but other steps in the case remained 
undone. He explained that a lot of things were going on in the office to which he was not 
privy because a lot of the information was classified and he did not have a need to know. 
When asked specifically if he was aware of any criminal wrongdoing or ethical 
misconduct i n the OCP of th e OMC, he replied in the negative. Exhibit 20 sets forth 
details of the^^^^^^^H interview. 



22. 



(b)(2), (b)(7)c 



USAF, th e Penta gon, is currently the 

liiefli^^^^^^^^^^^^^H|H|^HUSARH||||^Pias been 

|in i ill i i| iiim nl in l^^^BBB BB^B^B IiImMImI hi information that 

he had regardi ng any of the allegations came from other people, namely ^B|H and 
BBBBBI He relate<HhaUi^MG Fiscus, and MG Rives visited the OMC in the 
latter par t of 20 03. ^^^^^^Bindicated that this visit was prompted by concer 
rais ed byBJa nd B^Mabout the operation of the OMC. He stated that | 
andp^m^JIpresented a public rel ations type of b riefing on the status of the first 
detainee cases ready for prosecution. J^j^J rela ted tha t neither he nor MG Fiscus 
nor MG Rives asked any detailed questionsof^^Bl or^^Jconcerning the cases. He 
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mentioned that a thorough analysis of the cases to include a revi ew of the ele ments of the 
offenses, witnesses, and documentary evidence is a function for^^^|^| 
responded that he did not know if this type of detailed analysis of the cases had ever been 
done by anyone. He cited two shortcomings at the OMC. First, thatlHIHtid not have a 
large enough staff. Se condly, thatB BBdid not have the most experienced staff . He 
specifically re ferred to^^^^MK who was ^H^^^^H^^^H^^^^|of the 
OCP mission. ^^^fl^^stated that had nev er tried a case , and this appeared 
to be "a disconnect." Exhibit 21 sets forth details of themm interview. 

is assig ned to FBI 
land is temporarily detailed to JTF GTMO. J^^^advised 

his first contact with OMC personnel was circa summer 2003. He also advised he has no 
knowledge of misconduct on the part of OMC personnel,! 





advised ne Knows or no willtui misrepresent 

on the part of OMC personnel but noted OMC personn el did not ap pear to. have- a 

thorough understanding of their discovery obligations. mm|believed that OMC 
prosecutors did not initially realize the full scope of information and data in the 
possession o f other U.S. agencies that should be considered discoverable. Additionally, 
I^J^^^dvised he has no knowledge of the systematic destruction of evidence or the 
su ppressi on of information regarding abuse of detainees. Exhibit 22 sets forth details of 
the^^Hinterview. 



Deputy Chief, Counterterrorism Section, DoJ, 

Washington, DC, indicated he attended a mock trial held at OMC at th e request of 
Deputy Assistant Attorney General David Nahmias. MfUH^as ^ e primary 
presenter. Hie mock trial consisted of a general presentation of what the military's case 
would be concerning an individual that is currently being detained at GTMO. 
related that the mock trial presentation fell somewhere between a true mock trial and a 
"dog and pony" show. Time issues limited the extent to which an actual mock trial could 
be conducte d. It was not a t rue mock trial, since there was only a single presentation by 
the defen se^^^^^^^Bgtgtgdhehas feenjiprosecutor since 1989 and has tried ov er 

cases. i^|^^^|^^|i^^^H[^|^|||^|^^^H|||^^^^^^|^^^^H In 

his opinion, the OMC prosecutors were very reliant upon the statements of detainees, 
especially in light of the fact that detainees have been in U.S. custody for over two years. 
Aside fr om this issue. OMC prosecutors were utilizing a decent theory for prosecution of 
the case. 



(b)(2), (b)(5), (b)(7)c 



He referred that throughout the period that was detailed to OMC7| 

never complained about bein^nderutilized at OMC nor stated that he was being treated 
poorly. In the opinion of BH none of the interactions among officers that he 
observed during the mock trial presentation could be deemed as disrespectful. Nothing 
occurred that would have indicated that there were significant problems within OMC. 
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Interaction among officers did not "set off alarms." ^^^^^^^ upon reading e-mails 
genera ted by mem bers of OMC, became aware that there are likely problems within 
OMC. m indicated that he would be disturbed should claims that OMC had 
suppressed evidence of potential abuse prove to be true. He vaguely recalled that 
someone at OMC may have represented that the office could be prepared to go to trial 
within a relatively short period of time. He did not recall the specific time frame 
referenced ; however, he believed that it was "overly optimistic." In the opinion of 
OMC needed mor^imeto prepare to counter a strong defense. 

Irelated that^^^^^|was the only individual that he could recall 
presenting evidence throug hout the moc k trial. He recalls a female (NFI) playing a minor 
role in the presentationj3utB(||^^|functioned as the lead attorney. Exhibit 23 sets 
forth details of the ^^^^Hinterview. 





, Resident Agent in Charge, ^^H-GTMO, related that while 
assignedasthej^^jj^^^^^in GT MO, he had oc casio n to meet with| 
and JJJ^sometimemM^ 2004. ^^^^^|stated HHI and| 

questioned him about certain issues related to potentially exculpatory and discoverable 
mformation -in the hands of various agencies dealing with detainees in GTMO. 

indicated he agreed to assist OMC by reviewing certai n case mater ial in the 
control o f C ITF. Re g arding other matters not un der CITF controL^M^^^ referred 
I and BBB to HHH^^H HHHLGTMO. ^^^(H^Htioned that 
id requested full access to Joint Detainee Info rmation Mana gement 
System ( JDI MS), bu t were only allowed limited access by JTF. Hff^^xplained to 
III^HIIand m^bout the possible specific locations of potentially discoverable 
material produced or retained at GTMO. Iii|HHH||opinion,HH|and HH 
did not have a good idea of title process of iru^miationflow pertaining t o detainees an d 
did not understand the "big picture." Exhibit 24 sets forth details of the| 
interview. 






IFB I-GTMO, is the | 
: GTMO. HHH related he met_ 

: April 1, 2004, at GTMO. ^^^■fully explained to 
|the details of the operation, its current li mitations, and anticipated 
capabilities in the near future. Exhibit 25 sets forth details of the|H^Hi|hiterview. 




27. I^^B^^^^^^^^^^^^^^^^m, USMC, was interviewed 400 Army 
Navy Drive, Arlington, VA, re garding her know ledge of all eged criminal w rongdoing or 
ethical misconduct in the OCP. ||||J|^^elatedsince^^^^^^Hshe worked 
on the Task Force Discovery as a|^|HBwith ML B^BBw^ted she 

hadjejin the e-mail, but had no fiifllMlliwledge of any criminal or ethical 
misconduct to include: false statements, destruction of evidence, allegations of missing 
notes from FBI 302, or suppression of statements of abuse. HHHadvised that 
on several occasions in the daily 0900 OCP office meetings, |BHI mentioned 
allegations of a buse of detainees in a foreign country. Exhibit 26 sets forth details of the 
(b)(2), (b)(7)c ^^^^Hinterview. 
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Norfolk, VA, 



described hi s rel ationship with thre e members of t he OCP, OMC: | 

an d UMBBj^ ^^B- |^^^^^^| related that contactsbetween 

| and ^ BB^Jhave been minimal and contact with H has been 

especially li mited. ^^mm|referred that sometime around January 2003, 
HHHH contacted him relative to "chopping" the proposed OMC trial guide. The 
trial guide contains the procedures to be utilized during military commissions. It consists 
of a "script" of how things will unfold during commission sessions. This guide does not 
contain any legal determinations or decisions regarding legal issue s. To date, he has done 
two "chops" on this legal guide. The first wasattherequesU>fthe^^^H^(of the 
IJLS^Army. The second was at the request of^^^JH^^Hmfrtated that 
^Hhas never discussed legal issues with him^5o^nat|(^B"kn ows better." There 
have been no discussion s relative to l egal issues involving pending commissions, 
m^^mrelated tha^^^^H calls him once every two months or so in order to 
provid e general status updates as to what m ay hap pen with regard to commissions. Both 
| were aware of the fact that Hfl had been nominated to serve as a 




(althouj 
as a courtes 



|has yet to be formally selected), ^^U^called 
There were no discussions of legal issues during these 
conversations. advised that he has been a trial judge for seven years and an 

appellate judge for two years. He is very familiar with the rules of professional conduct 
and ethics that goveinjudgesand attorneys. Absolutely nothing relating to his 
relationship with^^^andHhas come close to "crossing the line." He has had 
similar contactswithOMC's Office of Chief Defense Counsel. Exhibit 27 sets forth 
details of the ^^^^^^Hinterview. 




interviewed regarding 
misconduct in the OCP. 




USMC, Arlington, VA, was 
.owiedge o i alleged criminal wrongdoing or ethical 

rep orted to the OC P on October 1, 2003, as the 

HUH advised ^ Q was n0t aW are of any 

criminal or eth ical misconduct within the OCP to include destruction of evidence. 
|^^^^|advised that while at GTMO during the December 2003 timeframe, he 
came across information on a computer relative to tapes of interviews of detainees in 
GTMOJHe^vised that he sent an e-mail t^JMOregarding this issue, and 
HMHhandied the issue after that. advised they were later told that 

by GTMO tha t they did not have the tapes. Exhibit 28 sets forth details of the 
iterview. 




(b)(2), (b)(7)c 



j could not recall 

whentiieinock^aloccurred. Mr. Haynes, General Counsel, DoD, and/or Mr. Cobb 
asked j^^^^^^^^Hto be involved in the mock trial put on by the OCP to. hi 
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essence offer suggestions of how to present the first case in a just and fair manner. She 
understood that the OMC wanted to present the first case that the "world would 
understand as being ju st." Further, the OMC wanted to present a case of importance. 
I^I^I^I^H added that the OMC wanted the first case to be "clean" which 
meant "in fact and appearance, the confessions w ere voluntary-not coerced." She stated 
that the mock trial lasted two days. Hi^H p rovided an in troduction of the case to 
the attendees. In her opinion, the lead prosecutor^^^^^^Happeared highly 
competent. Upon completion of the mock trial, ^^^^mH^^aised an issue 
about the discovery process. It was explained that defense counsel could request 
documents from the prosecution pursuant to the disc overy process that requ ires the 
prosecution to turn over any exculpatory statements. ^^^^^^^^^^1 was under the 
impression that the 




One or more ofth^rosecutorsintiie OMC echoed this same sentiment to | 
^^HBH' H^^H^^^Hwas masked if any allegations of detainee abuse were 
raised in the mock trial. 




not recall any member of the OMC stating the date the first trial would 
commence. She believed that it was possible that she heard "60 days" from the time the 
mock trial ended. She provided a memorandum to Mr. Haynes and to Deputy Secretary 
of Defense Paul Wolfowitz outlin ing her comm ents and critiques of the mock trial. 
Exhibit 29 sets forth details of the^^^^^Binterview. 



3 1 -HHH^^^UHHUI^^H U. S. Army Reserve (USAR), was interviewed 

regarding his participation in the OMC. As background, H^^^^^Hreported to 
active duty on March 1, 2004, and was assigned to the OCP7J/^/^^/f//^hzs assisted 
on the d iscovery team. Approximately three weeks prior to his interview, whi le working 
with the ^^^H^HHm^^fl^^^^H^^^^^^^^|flH he 

of a detainee who had claime d abuse whil e in detention. U Bjjjj^B^K nformed 
H^^^Hof me abuse issue, mi does not know vvhat^m^d with the 

infonnation^^^^^H^^believed that all allegations of detainee abuse were to be 

relayed to |^^^(fHerelated that he only had second hand information regarding the 
allegations under investigation relative to the OCP. He advised that he was not aware of 
any destruction of evidence, any criminal wrong doing, ethical mig eqs^ct, or suppression 
of statements. Exhibit 30 sets forth details of the ^^^^H^Hinterview. 



32. 





(b)(2), (b)(5), (b)(7)c 



USAF, OMC, Office of the 

■A in m > 1 1 1 1 1 1 1 1 » A 1 1 f 1 1 1 1 1 1 1 s l'< 'AA I BBBW^B'"^' 1 ' 11 'I h e arrived for duty with the OMC 
on March 12,2004. He f urther advised he was subsequently assigned to the OAA as a 

stated that he knows of no criminal wrongdoing or ethical 




CLASSIFICATION: 

FOR OFFICIAL USE ONLY 



WARNING 

This document is the property of Uie Dpmmnl of Defense Inspector General and is on 
loan to your agency. Contents may net be disclosed to any party under Investigation nor 
may this document be distributed/outside the receiving agency wffliout specific prior 
authorization of the Assistant Inspector General for Investigalions. 



-29-MAtt-2004-60DC-Zl/U 



16 



misconduct on the part of OMC personnel. He also advised that he is not aware o f the 
specific allegations of misconduct made against OMC personnel. H^^^l na d no 
substantive information to add to this investigation. Exhibit 31 sets forth details of the 
I interview. 



33 -^^Hl^^^^^^HII^^HHIi^^HHi USAR, was interviewed 
Anrry^avyDnve^ilington, VA^gai^ghisTQOwledge of alleged crimin al 
wrongdoing or ethical misconduct in the OCP. As background^^^|^|| related he 

reported to active duty on March 1, 2004 to the OCP. IHHpelateddiat he only 
had second hand information regarding the allegations relative to the OCP. He advised 
he was not aware of any destruction of the evidence, allegations of detainee abuse, 
criminal wrongdoing, ethical misconduct, or suppression of statements within the OCP. 
Exhibit 32 sets forth details of the^^^^^H interview. 





(b)(2), (b)(7)c 




,USN,^^^M.OMC,OCP,was| ^^^^ 
and^^^^^Hprovided the following information. ^^^^^B advised he 
started working with OMC circa November 2002. He further advised he participated in a 
. mock trial regarding the prosecution of prisoner |^^^| cirea November 2003: He 
advised he made no misrepresentations regarding abuse in the case or time periods 
involved to prepare for prosecution. He indicated any representations made concerning 
trial preparation were made regarding his part of the case, not the entir e case itself . He 
further advised he is not aware of any specific cases of abu se regarding |^^^^| and did 
not ever remove any documents or notes from HH^| notebook. He further advised 
he made no attempt to supp ress any info rm ation regarding the abuse of detainees at 
Bagram brought forward by|^^^HandH|m. ^^^^^indicated he did not 

think it was appropriate to adViseHBBBH 3 ^ 3 ^™ 6 °f me formation. 

further advised he thought it would be appropriate to gather more informatio n on the 
matter before implying FBI personnel witnessed abuse and did n ot report it. 
also advised that he is aware the information was later reported to^^^^^^ and to 
CITF personnel. HHH also advised he did not refus e to provide Mr. Haynes with a 
copy of the USS Colevideobut waited for ^^^^^■retum to the office so he could 
make the decision, ^^^^^^tated he was unaware of any mi srepresentatio ns 
regarding office meetings and briefings. However, he noted thatj^mtries to put 
a positive spin on issues that at timescoukr be mistaken as willful misrepresentations. He 
further advised that he belie ved^^^^B always had OMC's best interest at heart in 
these situations. ^^^^^ stated he is unaware of any misconduct on the part of OMC 
persormeHnchiding the alleged destruction of evidence. However, he didadvisethat he 
believes ^^^^H allegations are reckless and untrue. He advised that ^^^^B was 
frequently disrespectful to senior officers including himself, |^^^^| and^^J 

Hi^S»iiBii«ftg J^JJgeve n showed di srespect to s enior officers in the 
presence of enlisted personnel. ^^^^^ advised that^^^^| baseless allegations 
of wrongdoing hav^affected careers and caused a delay in future prosecutions handled 
by the OMC. ^^^^|also provided a sixteen-page s tatement w ith classified 
attachments refirtingalJegations of wrongdoing made by Exhibit 33 sets forth 

details of the^^^HKnterview. 
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35.||^|^^^|^^^|^^^^^|^^^| USNR, was interviewed regarding his 
knowledge of alleged cri minal wrongdoing or ethical misco ndu ct in the OCP. 

| is assigned to^^^^^l^HIHi^^Hi^l 38 a i^^^^^HI 

cur rently "on lo an" to the OCF:^^HIH^^^I^^^I^iH!IH^ e( l uested 

thatH^^H he reassigned from the Hto the OMC to conduct research. The| 
agreed, and^^^HMwoj^gdaUhe OMC from February 2003 to June 2003. He 
initially did not haveaj^^^^^^Hclearance and therefore, did not have access to| 
classified information. H^^^Hassisted in drafting rules and regulations for the OMC 
relative to administrative issues such as "use of interpreters." The CITF put 7 or 8 cases 
together and presented them to the OCP to determine prosecutive viability. ^^HIH 
look ed at 2 or 3 of these cases and drafted some of the initial charges. He also worked 
with J^^^^^conducting research to deter mine how to prosecute&Boiseitiie^n the 
OMC or in an International Tribunal. Initially, HM wasthe^^^H||H on me 
l^^^l case. He had not heard of any allegations of abuse. |[^^^^fqueried 
information from the FBI and CITF contain ed on compu ter discs to retrieve] 
statem ents. Upon r eviewin g the statem ents, ^^^B^Bdid not find any reference to 
| did find^^^^Mstatements indicating fair treatment by captors. 
I understood mat ]^H|H would ulti mately be the lead prosecutor on the 
Exhibit 34 setsrorthdetails of the^^^^Hinterview. 





(b)(2), (b)(7)c 



36. Major General (MG) Thomas J. Fiscus USAF was interviewed at his office in the 

Pentagon regarding his knowledge of alleged criminal wrongdoing or ethical misconduct 
in the OCP of the OMC. MG Fiscus recalled in early to mid February 2004, he attended 
a briefing at t he OCP. He a dvised that this visit was prompted by the concerns of 

I B^^B regarding the preparation of the cases, their access to 
information, and whether the OCP leadership was accurat ely portra ying the difficulties 
faced by the OCP staff. MG Fiscus believed that H|andfeHlhad originally 
surfaced some concerns in a memorandum, and he r equested that t hey meet with him. 
MG Fiscus rel ated that MG Jac k Rives and possibly were at this meeting. 

He stated that and^BHI were verv concerned that the two cases that 

had been identified for prosecution did not have sufficient evidence to go forward on the 
cases. MG Fiscus described" the OCP briefing as a "happy face briefing." He' advised' ' 
that the briefing suggested that everything was in good shape and there was a lot of 
cooperation between&eOMC and other agencies^fter the briefing, he and MG Rives 
met private ly with[|^mand questioned a little closer. MG Fiscus recalled 
that seemed to back off of a little bit from what he had said earlier in front of the 
broader group^vhich included the entire OCP staff. MG Fiscus opined that during the 
briefing,f||^||| was speaking in teips designed to present a public view. 
According to MG Fiscus, ^JJprovided a more candid assessment in the private 
meetin^JQpon being questioned as to the OCP's state of readiness, MG Fiscus opined 
sensed a strong desire within the administration to move the cases forward. 
MG Fiscus recalledjhatthere was some concern expressed by|^^^m|and 
i^H^Bhat i^^^H wastrying t o put s ome sort of date on when they could move 
forward with the cases, butMMa^(H¥iit?t^¥inced that the ■ 
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unrealistic. MG Fiscus did not recall a statement being made to the effect that the cases 
could be ready with a three days notice. 



(b)(2), (b)(7)c 



MG Fiscus advis ed he had spoken with BG Hemingway based on his initial conversation 
with ■^■and|^|regarding the problems at OCRMGFiscus indicated that a 
couple days later BG Hemingway advised him that had been directed to 

Bd full time at the OCP. MG Fiscus stated that about six weeks later,H^^Band 
came back to him and advised the issues were just as serious as they thought they 
were in terms of the disconnects and status of the case. He advised this prompted the 
request for the visit to the OCP. MG Fiscussaysthat after the briefing things began to 
unravel. He added that in a staff meeting ||^H|greportedly singled out the USAF 
members as not being teamplayers and for calling his leadership into question. 
MG Fiscus also noted ^HHfl was later taken off the prosecution team of one of the 
cases. MG Fiscu s be lieves he spoke with BG Hemingway again and suggested that he 
talkvwd^^^HandHBJregarding the issues at OCP. It is his understanding that 
Umim^alked to them and asked them to put their concerns in writing. 
"Per MG Fiseas, they did so in an unfo rtunate mannei in an e-mail. MG Fiscus said that 
after the e-mail was sent, H^HI reacted very negatively with a return .e-mailthat : . . 
was broadcast to the entire staff. He says that on day of the e-mail exchange.^MBBand 

came to his office and gave him a copy of the e-mail. MG Fiscus relatedarter^ . 
receiving a copy of the e-mail, he engaged the USAF General Counsel (Ms. Mary 
Walker) and Mr. Haynes. According to MG Fiscus, he briefed Mr. Haynes in the 
presence of Ms. Walker, a^m^lioitetic), and MG Rives regarding the issues. 
MG Fiscus added that Mr. Haynes was sort of "prep-ed" because of a previous meeting 
with Fiscus. He noted that Mr. Haynes immediately called a meeting of the Judge 
Advocates General to advise him on how to proceed with this problem and then directed 
the creation of an operational assessment team to look into the issues. When asked 
whether he had any knowledge of anyone in the OCP making any material false 
statements or misrepresentati ons prior to the e-mail, MG Fiscus provided that he 
questioned various aspects of^^^^^^^ftmefmg suchastimgframe and the nature of 
the interagency cooperation. Heexplaineathat given ^^^HHH statements were 
made to "stakeholders," he would have expected greafercandorbecause the USAF has 
contributed heavily to the effort. Exhibit 35 sets forth details of Hie MG Fiscus interview. 



37. Major Genera] Jack L. Rives, Deputy Judge Advocate General, USAF was interviewed at 
his office in the Pentagon, regarding his knowledge of alleged crimi nal wrongdoing or 
ethical misconduct intheOCP^lG Rives advise d that inJFall 2003, HHSHf 
relayed reports &om|[^m|andHm| which indicated the OCP^vasnot 
functioning very effectively. He advj^ed^parj .of problem was organizational and part of 
it was the quality of people working there. MG Rives advised that he wa s getting the 
information second and third hand, and recalled on a couple of occasions, tiHH^^K 
showed him some e-mails that he received. MG Rives related that he and MG Fiscus 
visited the OCP on February 24, 2004. MG Rives added that prior to visiting the OCP, 
he and MG Fiscus had spoken to BG Hemingway on a couple of occasions about the 
coacerns they were heari^ahajjtsthe QB^i^i^^^^j^^^^^ts^m 
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briefing, he and MG Fiscus asked questions of ^|^^|and his staff and this caused 
real concern. He went on to say if they had just listened to the briefing without asking 
questions, they would have left there feeling that OCP had great people who were 
enthused about what they were doing and the prosecution was in good shape. According 
to MG Rives, after ask ing question he did not receive any satisfactory answers. He 
provided that although briefed that the interagency process was working 

smoothly, it became apparent that OCP was not getting the cooperation they needed from 
the interagency process. He related that he had concerns about how they were organized, 
how they were preparing, and how the interagency process was working. Additionally, 
MG Rives stated that by the time of the briefing, it was clear that the OCP had first 
drafted charges and now they were trying to find the evidence to support the charges. He 
went on to say this was an absurd way for a prosecutor's office to operate. Another issue 
raised was repeated interrogations of prisoners and the prosecutors not capitalizing on 
getting the answers to questions that they need asked by the interrogators. MG Rives 
explained that the prisoners at GTMO can be questioned at any time and have been 
questioned repeatedly by a variety of investigators, who seemed to have 
compartmentalized the information and was not sharing the information effectively. 
MG. Rives wenton to say that he was -aware that OCP had participated in a mock trial in ■ 
Nov/December 2003. He related that he had been told that the trial was reportedly a 
facade and a "scripted show." He said the various experienced attendees did not realize 
the proceeding was scripte d and thought they were getting honestanswers. He was told 
this seco ndhandby way of mm from information that^^Hhad received from 
I and HI 



(b)(2), (b)(7)c 



The private discussion he and MG Fiscus had with^^^HHcausedthem to have some 
misgivings about OCP's level of preparation. He null I Hi 1 1 1111 1 10 ^ e 

aware of how to do things more effectively, but was not doing those things. MG Rives 
related that he found it troubling that ^H|was having problems obtaining an item as 
basic as the final form statements from investigators (FBI 302s), but found a need to draft 
charges and ann ounce the charges publicly. Another item that raised concerns to him 
was that ^^Mindicated that he was aware of the individual who would likely be the 
PresidingOfficer (PO) at one of the first two Military Commissions. He went on to say 
"thaf|^^^^|had been in personal contact with 'the individual,' who had not been 
announced as the PO. MG Rives explained this raises some ethical issues about having 
ex parte conversations between the Office of the Chief Prosecutor and the individual, 
who was going to be the PO. MG Rives indicated he and MG F iscus later di scussed this 
matter with BG Hemingway, and BG Hemingway was sure that^^^HH nad only 
discussed procedural matters with the potential PO. He advised that he did not know h ow 
BG Hemingway would know this when he was not in on the conversatffii^SHH 
He related that his discussions have been limited to the OCP, Office of Judge Advocate 
General channels, and BG Hemingway. He noted that MG Fiscus raised concerns to 
Ms. Mary Walker, USAF General Counsel, and also at a meeting MG Fiscus attended 
with the DoD General Counsel, Service General Counsels, and the Judge Advocate 
Generals regarding the lack of preparation by the OCP. When asked if ■^^Hmade 
any statements that were materially false to him ri MG.Riv§5 said it was fiotmUg that he 
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materially fabricated or outright lied about, but he engaged in a lot of "puffery" and 
wanted thern to believe that they were in really go od shape for the prosecutions. He 
related that when they followed up with questionsM^B^^Bdid not give them 
satisfactory answers and noted that there was not^ingle answer that he handled well. 
He went on say that he would not be surprised if (^^honestly believ ed that they were 
ready. He rec ounted that in late Fall 2003, he and MG Fiscus met with ^B^|and 
regarding their concerns several times. He related that after the meetings 
these concerns were brought to BG Hemingway's attention, and he was advised that 
action needed to be taken. 



MG Rives believes the ex parte discussions between ^^^^^H and a person potentially 
making the ju dicial decision in these cases (V^^^^V^ coul d be ethical m isconduct. 
He added that questioning of and loyalty was 

not handled professionally. Exhibit 36 sets forth details of the MG Rives interview. 




|U.S. Army. ^^^^^H* s currently 

a Mri at OMC. HHIBI reported to OMC during the first week of March 2004. 

As .a result of his brief tenure, at OMC,^|^|has no information of relevance- to this- - 
investigation. He is unaware of specifics relative to allegations of criminal an d/or e thical 
misconduct on the part of OMC members. Exhibit 37 sets forth details of the ^| 
iterview. 



39. On April 15, 2004, ^^H^^^^^^HI USAF, was interviewed regarding his 
knowledge of alleged criminal wrongdoing or ethical mi sconduct in the Office of the 
Chief Prosecutor of the Office of Military Commissions. |m was sworn, | 
, and voluntarily provided the following information. 

BACKGROUND 



(b)(2), (b)(7)c 



was assigned to the OCP as an assistant prosecutor on I^^^^^^B and left 
that posi tion on|HI^^HI He stated he was "shocked" at being assigned as a young 
to the OCP. He stated that he knew little about al-Qaeda other than what he had 
seen in the media. Prior to his arrival^^^H|spoke* with USAF, 
OCP prosecutor. H^^^^Htold ^^^^■that the initial cases were ready to go. 
When he arrived at the OCP, he w as surprised at hQW_ynder^taf|ed the office a ppeared. 
At the time o f his arrival, he stated^H^HHHi ^^^H^B ^^^^^1 
BU M^^^l ^pdj^m ^were already assigned as pro secutors. Fo r 
reference,^^^^^^H| is a prosecutor;^^^^^^H is a prosecutor; ^^^^flwas 
the Deputy C hief Prosecutor (jg^jgh 2004 when h$wi&iliifg1ied frqj^ayintjji; 

is a prosecutor; and|^^^^|was the Chief Prosecuto r. BBBB B 
ved for duty as a prosecutor at the OCP about two weeks after HHH arrived, 
rial duties included "AJ-Qaeda 101" (how AJ-Qaeda was organized and 
functioned) , a sentenci ng ca se, and draft ing trial instructions. He was assigned as second 
chair to the^^^^Hcase. ^^^^H was the lead prosecutor. On December 22, 2003, 

g£ to be in charge of Task Wfee (TF) 




the OCP was reorganized 
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(b)(2), (b)(7)c 



Discovery. He sta ted that he asked and received permission from 
removed from the I^^H^ase in late January or early February 2004 
removal from the case was apparently not communicated top 

the first part of March 2004. 



GENERAL OVERVIEW OF THE OFFICE 






In early^lHHH^^^^^^^^Hreplaced J^^^J as the Deputy Chief 

Prosecutor, OCP. ^^^^^H^^Hrequested a March 11, 2004 meet ing, via e-m ail, 
with ^^^^^H II^H^^^^IIIi^^H to discuss the concems^^^^^had 

previously raised ilh In i B^^Bi I ill il III il he and |^^B |had been 

continuously building the strength of an argument to mm|that the OMC "is not 
ready to go to trial" and the OMC "could not have the charges signed" on the first cases, 
^stated that if BG Hemingway signed the charges on the first two cases, that he 
could not "walk into co urt and defe nd these actions." ^^^^^^^^|took 
notes of the meeting. It appeared to^^^^Hthat this me eting was a "s peak now or 
forever hold your pe ace" meetin g. _^^^^Bbelieved that Bjjj^^^Bh ad orchestrate d 
this meeting to have^^^^Jand ^HHH-P-^sejat their concerns so HH 
could later say, "I asked these guys wh at their pro blems were, they said the following 
three things, and I took care of mem 1 "^^^H|| essentially opined that was 
attempting to lock|^^^| and^^^^^Hpnto specific positions so at a later date if 
these issues were raised againj^^^^^^could state that the issues had already been 
addressed^^^^l stated that he did not 'Yee^omfbrtable with that." According to 
HH^^^^^Iwas attempting to frame his d^^^^B entirehtanyof issues as a 
"pMsonahtydaslrwAinAe office." BIH' II1 P^ ^^IIHB 
^^|^^^H>^^^^^| as well as some other members of theo£5ce (OCP), "didn't 
like"((^^Hbecause he wa s negatively affecting the OCP. HHi^ enite d this 
notiontoTIHH^B- Rather, ^Bj^^B stated toHBI that his concerns were about 
so me ver y fundamental issues of how the OCP was preparing the cases. ^^^^Hstated 
to H that he was very concerned that the OCP was not acknowledging the correct 
state of readiness of the c ases and that particular infor mation was not be ing briefed to the 
DoD civilian leadership. |^^^^^purportedly toldBHHHH I know we are 
not ready on the cases, but the- first thing Defense (counsel) is goin g to do- isxe quest- a - 
three o r four month delay. We are going to have time for all this." I^^BIH stated that 
HUhad acknowledged that he was aw are of the f oregoing concerns, yet he typically 
toldpd "we'll worry about that later." H^^^J strongly disag reed with this tactic. 
IHfwas convinced that Mr. Haynes, Mr. Cobb, and^^^^^ M (current De puty 
Counsel, OGC, DoD) were not aware of, nor would agr ee with] 
aforementionec^frategy-ia |^aripg. ; th§ cases for trial. |||||^(^fuTmtf Stated that he 
observed |^^^Battempts to manipulate the evidence and portray the cases as more than 
they were7]HHBHP erce i ve d a philosophy of "don't do anything which would 
jeopardize our (OCP) continued progression as an office with the prosecution of these 
cases" as an "overriding consideration" throughout his time at the OCP. B^^^l 
expressed dismay that the OCP was still attempting to put the first cases together after so 
much time had passed with only a limited staff assigned. He envisioned the OCP needed 
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about 30 more prosecutors to assist in furthering the cases. stated that| 
made a statement to the media on Febr uary 9, 2004, to the effect that "Trials are 
imminent." According to^HHH|made these types of'overblown" statements all 
too often. HHfelt mat Bil^Bfnaccurate representations of the OMC's state of 
readiness constituted a dereliction of duty. 

felt that information pertaining to the cases was poorly disseminated within the 
office. He did not kn ow the detai ls o f the cases. He fel t this i nhibited him from doing bis 

job at TF Discovery. H^l^oldHBH^ be B liid not neeci 10 IcQ0W * e 
details of all the cases. 

^^■H believed the CITF was set up to support the OCP. 1HIH believed that the 
CITF has documents relevant to their cases that the OCP does not have. He cited further 
problems with inter-agency cooperation. He stated that it was difficult to obtain 
documents from various government agencies. 




E-MAIL DATED 




'extremely 



I defined the email datedfH^^^^Hi and sent the same day as ' 

>rt^t"_hLdoctrment Jrjs^coocea^^^^^ Bdescribed th e meeting or 
1 withJ||||[H^ft i^^^l^Q^Handfii^^^^Has the i mpetus to w rite the 

e-mail. He felt he needed to make a record of all the concerns he and^^^Hraised 
because there was the pote ntial that might contend the issues had been addresse d 
when in fact th ey had not, ^ ^^^^tated that after his email went out, | 
called him and HHHHH into Msofficeandbasically called them li ars. 
stated that he wrote t he e-mail on ^^|^^|Hirtcollaboration with|H^^^^Hand 
with some input &omHH^m Accordingtol^BiHl the e-mail was not intended to 
be the basis for a compTSmttoan Inspector General or to lodge formal alleg ations. It was 
intended to serve as running tally of issues that were not being addressed by | 
asserts that other members of the OCP have acknowledged many of his concerns 
involving the shortcomings and lack of preparedness of the cases. He believed the 
following areas have continuously hindered the OCP's preparedness: (1) inexperienced 
litigators and (2) the shortcomings of the cases not being properly briefed up the chain of 
command. 




(b)(2), (b)(7)c 




addressed the following comments made in the e-mail. 



| misre presentation s at the mock trial: The mock trial occurred on 
November 6, 2003. HHIH|told the members of the OCP beforehand that the trial 
was set up to convince "sages" who represented Deputy Secretary of Defense Wolfowitz 
ggggthe OMC was ready tofWieiBte its first cases and ultimately convmc^Deputy 
Secretary Wolfowitz to sign off on the charges against the detamees^^^^^BBTwas^ 
slotted to prose cute the fir st case against a detainee identified as '^^I^H^HHHI 
was aware that |^Hhad alleged abuse while in the custody of a foreign country. 

^told the mock trial att endees that m^^|had made no allegati ons of abus e. 
I had seenHHHH notes referencing an FBI 302 that indicated | 
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(b)(2), (b)(7)c 




had alleged abuse. thought should have addressed the foregoing 
during the trial to give the attendees an accurate picture of the case and to mak e 
preparations to rebut any potential issues a defense counsel could raise. |^|also stated 
that II^^H CITF, had not adequately researched |^|^^Ballegations of abuse or 
interviewed all the releva nt witnesses . Days after theJnal^^P^H couldno^nd 
j^^^^^f notesabout^J|^^| alleged abuse. ^^|^|wentto|||^^^^^and 
advised him of IB^^^Bprasrepresenta tions at the m ock trial and that^HmH 
notes were missing from H notebook. ^^^^^Hpurportedly tol d BB^For your 
own persona l safety, do n ot bring this up to I^^IH Let me do it." 
believed that||^HH| was unaware of ma ny pertinent facts pertaining to the | 
case. For exampleJI^^^Iwasaware that||^^^|made 38 statements that are 
documented. HoweverT^^^^^B r epresented t hat there were only 24 statements. 
Further, the theory of the case againstHL^L^H a general conspiracy, and the elements 
of the crime were not adequately addressed. |B|was also concerned that a proof 
analysis was not done and provided to the sages. B|stated that the attendees were 
given notebooks full of documents containing limited useful information. All the 
foregoing was not being briefed t o the DoD Office of General Counsel or its 
representatives at the mock trial. Hl^Hlfelt that the sages were misled about the. . .. 
actual state of readiness. He stated that they w ould be "shocked" to learn what steps had 
not been taken to prepare the cases. HUHibelieved the possibility existed th at the 
OMC would be shut d own if the D oD civilian leadership knew of the foregoing. H| 
believed that he heaxd^^^^J state at the mock trial that the OCP would be ready for 
trial in three days. ^^^|fthought that assertion was very inaccurate and generally not 
supported by other members of the OCP. ^^^^^ 
Suppressing FBI alleg ations of abus e a t Bagram - According tolH^H, two 
prosecutors at the OCP,^^^^^H aja dHHH|were on a trip in Florida mid 
January 2004 when FBI agents purportedly told them in c onfidence about allegations of 
detameeabuse at the Bagram Dete ntion Fac ility. The day BMBretu rned from Florida 
he told ^^ab out the allega tions. ^^^Bpurportedly told H^^H that h e had advis ed 
^ B^^B and^^^mjof the alle&otionsthat same day. 
| and Bflpurportedly told|^^Jnot to brief llH^^Hon this due to the fact 
that the FBI agents relayed the allegation in confidence. If||^^B^ sc d this issue, the 
resulting action might be a degradation of the relat ionship betw een the OMC and the FBI. 
Appro)dmately one month later ^HHl spoke to^^^^^H about&eforeeoing. 
^^^^^Ipurportedly instructed |^^H^^B> HHHv and that same 

day to report the allegations to the USACIDC. 

Refusal to give Mr. Haynes the USS Cole video- HH stated that |^^^^was 
reluctant to turn over this vi deo because it was intendedtobe used as a centerpiece of the 
evidence against According to^B II^^^H was aware that this video 

could be construed as a weak piece of evidence and if Mr. Haynes reviewed it, he would 
become aware of how little evidentiary value the tape offered. 
The dis appearance/destruction of evidence -^^H|H reiterated that his copy of 
m^iotes detailing the FBI 302 was missingnomMs notebook |^^^H did not 
accuse anyone of taking the notes. Regarding the destruction of evidence, I 
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related that he was referring to destruction of taped conversations of detainees at GTMO. 
The email was not meant to imply that anyone in the OCP was destroying evidence. 
"I've known about this for a year" - |^H|£tated that this referred to | 
knowledge of potentially useful information, a detainee on the UN 1267 list, which he 
failed to disseminate and investigate further. 

misrepresentations at the office overview of his case - This information 
is covered in *^^HHH misrepresentations at the mock trial" above. 

I^^^H stated that he met separately with Mr. Haynes and Mr. Dell'Orto, Principal 
Deputy General Counsel, D6D, on March 3, 2004. He briefed them on his perceptions of 
the OCP. This included the state of the cases, the mock trial, the USS Cole video, 
detainee on the UN 1267 list, lack of inter-agency cooperation, use of the CITF, and other 
issues covered later in his March 15, 2004, e-mail. Ms. Mary Walker, USAF General 
Counsel, was present when undiscussed the foregoing with Mr. Haynes. stated 
that Mr. Haynes appeared surprised as if this were the first time he had heard these issues. 




stated that he regularly spoke to 



OMC. IHHI^^Hw^^^^^^H former supervisor, 
the concerns on to MG Fiscus and MG Rives. On Febru; 
MG Fiscus and MG Rives o n the status of the cases, 
of the overview of the cases. ^|^^|believed that 
of readiness in terms of caseprepaxation for trial, 
failed to raise the issue of |H^^H| alleged abuse. 

atafa^nExM 



|about his concerns of the OCP, 




apparently passed - 
24, 20 04, the OCP briefed 
rovided the majority 
misrepresented the state 
also stated thatl 
and the Generals met 




separately after the presentation. Exhibit 38 sets forth details of the | 

40 -■■^■^■^^^^H USA, the | 
Military Commissions-! 

| provided the following information. 



aterview. 





(b)(2), (b)(7)c 



Office of 
and 



laintains that he has done nothing wrong, and that allegations claiming 
that he is guilt y of unethical and/or criminal misconduct are "blatant lies." His recent 
mH^m||is the result of General Altenburg's need to avoid controversy that may 
impact the OMC. 

• ^^^HHH decision to redistribute an e-mail received from^^^J^nd others was 
meresmtoimsrecognit ion of the seri ousness of the allegations levied against m and 
other members of OMC. believes that it was necessary to "shine light" upon 
these serious allegations in order to avoid the appearance of impropriety. 

• Bi^^MHbelieves that members of the USAF that levied complaints against him and 
other members of OMC do not believe in the military commission process, and feel that 
O MC does not have enough evidence to prosecute GTMO detainees. 

• |H^^HI| ac ^ now l e dg es making statements that OMC was ready to proceed to 
prosecution with three days notice. However, he qualifies his statements by indicating 
that he is only referring to presentation of the "case in chief." The cases are relatively 
simple, and are based solely upon statements made by detainees. His three-day estimate 
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does not include the amount of time it would take to prepare for discovery, respond to 
motion s, logistics involved in setting up the commission, etc. Throughout the interview, 

repeatedly reiterated that he stands by his statement that the OMC could be 
prepared to present a case with as little as three days notice. He believes that, regardless 
of these statements, members of the DoD front office have an accurate picture as to 
timelines involved in proceeding to commi ssion. 

• HHstands by his statements that ^^^^J is a " clean" case, in that no 

allegations of torture or mistreatment have been uncovered. j^^JB i in i i at 
Bagram, so p otential issu es of abuse at the facility cannot impactthe|^^^^([ 
investigation. IH^Ihas made repeated statements to the effect that he is associated 
with al Qaeda. 

• encouraged "professional disagreement" between attorneys, and believes 
that although the attorneys are of varying ranks, they are intellectual equals. He 
encouraged officers to debate various issues, and to vocalize concerns. 

• Criminal allegations included within the March e-mail were neve r brought to his 
attention pri or to receiving sa id e-mail. Previous concerns raised by| 

|focused uponpolicy issues, as well as USAF members' 
claims that no-one would listen to their legal opinions. -_■ - - 

• ^^^^^H opines that the aforementioned e-mail was sent only after(Hconsulted 
with individuals within the Office of the U.S. Air Force Jud ge Advo cate General, and 
that someone at TJAG provided input relative to the e-mai l. view ed the e-mail as 
an ultimatum, and believes that the e-mail was a "set-up." ^^^H|also opined that 
individuals outside of OMC might have been blind-copied. 

• It was clear that individuals from USAF TJAG had an agenda when they met with 
OMC members in February 2003. TJAG members criticized OMC's readiness, and the 
experience level of OMC attorneys. It was clear that certain members of OMC had 
pr eviously communicated with TJAG officers relative to concerns. 

■ |||||^^^^^|^^||^^^^^^^^^^H|Hbecause^^B learned that||||| 
had made a statementfeat^^lIateqB^^^^^^^ 

• Issues involvin g a do cument that was allegedly missing from H^^^| folder center 
upon the fa ct that H^vas in possession of a copy of a handwritten note created by 

which referencedthefact that an FBI 302 may exist which includes , 
allegations of abuse of ^J^^^lh reaUty,H| later learned tha t do su ch 302 existed. 
H^vas confusing theflflH mvestigationwithatiother case. continues to 
insist that his copy of this no te is rnissin g.^^^^^B claims that this note has 
absolutelync^earmgon^e^H^^^vestigation, and was simply a mistake on the 
part °f Hl^l |^|^^^^tatedthat allegations to the effect that he acknowledged 
that he was aware of H^^^H allegations of abuse are untrue. 

• I^H^ 6 ^ ^ allegations that he deliberately provided false information to higher- 
ups are "ridiculous," and that he has never purposely misled anyone within his chain of 
command. 

| indicated that statements he made within an e-mail to the effect that 
| should limit feedback to individual s associ ated with the Appointing 
Authority to oral comments refers to the factthat^Hfaelieves thatBI^B should not 
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(b)(2), (b)(7)c 



have b een providing legal advice to^^^^|and/or BG Hemingway of the OAA. 

believes that providing legal advice to individuals within the Office of the 
Appointing Authority potentially threatened the independence of the OCP. 
• With regard to alleged incidences of abuse at Bagram, which came to the attention of 
members of OCP, B^^^^B stated that these allegations were referred to USACTDC as 
soon as they were brought to his attention. There was a delay of approximately 30 days 
between the time the two OCP members heard of the incident, and when they came to 




Istated that he is unaware of anyone at OCP ever systematically destroying 
documents or evidence, and that these allegations are ridiculous. 

• The purpose of the "moot court" was for experts to determine whether military 
prosecutors were talented enough to handle the commission process. There were 
questions within the front office at DoD as to whether members of OMC were up to the 
task. A secondary purpose was to assess whether ^^ was me appropriate case for 
OMC to present as its initial prosecution. All information presented at the moot court 
was true and accurate. No information was purposely omitted. By no means was the 
moot court meant to be a full blown moc k trial o r a "murder board;" however, he would 
not classify it as a "dog and pony show." stated that the presentatiorrwas, in fact; 
a "sales pitch;" however^here was frank discussion relativeto&emerits and potential 
weakness es of th e^^^^Jcase. Feedback relative to^^^^^Uperformance was 
positive. performance was sufficient to convince the DoD front office that 
members of OMC were capable of proceeding. Members of the USAF never approached 
him with criticisms of the moot court prior to receipt of the March e-mail. 

• ^^^| stated that he is typically an optimist, and that some individuals may mistakenly 
believe that he "glosses over problems." ^^^^ 

• In s tating that commis sion panels will "only convict/'^^Hwas referring to the fact 
that as^HHHHH he would only bring "slam dunk" cases up for consideration in 
t he first place. 

• acknowledges making statements that Commission panel members were 
"hand-picked," and believes that the statement is true. However, panel members are 
handpicked by the Appomting Authority. He has absolutely no input into the selection 
p rocess. To in terpret his. comments as meaning that "the fix is in'.' is ridiculous. .. . 

• ^|^^|has had no discussion with the DoD front office relative to allegations 
contained within the March e-mail. BG Hemmgwayjmsbriefed the front office 
concerning the e-mail. He has no idea whether Hi HI ^Hl or m y 0uier OMC 
members have contacted anyone outside of OMC concerning the issues in the e-mail. 

• With regard to allegations that^^^^^^^H^^^^^J^H orders, stated 
that he had in formed OMC mem ber^natnc^n^wa^ocontactoutside agencies without 
going through mffailed to consistently follow this procedure, and 
independently contacted outside agencies. 

» ^B^^^Bstated that allegations of inappr opriate contact with^H^^^^^m a 
i^^^^^^^^^^^H^H|^^^|| are ridiculous. ^^Jdid request (at the 

suggestion of BG Hemingway) ±^J/^^review and mark up a draft of the OMC trial 
guide. The trial guide is simply a script that spedls <5trt^^M^e%tO,b6 ^a^±d\smg 
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the commiss ion process. No s pecifics relative to cases were ever discussed wit 
I and ^^^^HII are not friends, and have had limited contact. 

[stated that|H did have knowledge of a detainee's inclusion on a State 
Department list of supporters of terrorism, but the issue was determined to be irrelevant 
in that it did not impact the OM C case a gainst a detainee. 

• With regard to attegationstha^^Jdid not prov ide a copy of a USS Cole video 
requested by Haynes, l^mfstated that it was HHHH belief that it would be 
inappropriate to share case information/evidence with individuals wit hin the DoD front 
office, in that it could potentially threaten the independence of OMC. overruled 

|^^|on this matter since the video at issue was available through multiple public 
sources. The video was eventually sent to OGC, althoughKddoes not know whether 
Mr. Haynes has had the opportunity to view the tape. 

• Upon being questi oned as to wh ether any OMC officers were ever disrespectful 
towards c ounterparts,H^^^^B stated that HHH was disrespectful t o him, 
m and((|fwhenheabruptly walke d out durin g a conversation. HHIH^l 

requested permission of^^HHto cor ' :ec 4^|^H> m ^ permission was granted. 

stated that an e-mail from H^^|Vto HI was particularly 

disrespectful in that it stated that BG Herjamg^^did' not know his ass from a hole in 
the ground." 

• also believes that the March e-mails generated bylHi H and | 

are in and of themselves disrespectful, as they contain very serious allegations that are 
fa lse. 

• mUhad claimed that H^vas disrespectful to him during a specific 

conversation, but|^H has no specifics relative to th e matter. 

I stated that allegations that he informed BHithat h e should feel 
threatened by HHH> and should be concerned for his personal safe ty, are absolutely 
untrue and "ridiculous." Exhibit 39 sets forth details of the ^^^^H interview. 



41. 




USA , JTF GTMO, is currentl y assig 
Guantanamo Bay, Cuba. 



ed as the 



was first assigned to his current position on| 
following information: 




provided the 



As the|^| JTF GTMO, I^^H^I is the^mto the Conmianding 
General o f GTMO, Brigadi er General Miller, USA. Pursuant to direction from 
BG Miller ^^^^^^m and the personnel assigned to hi s office are to pr ovide all 
logistical support necessary for the Military Commissions, m^|^^^tated that this 
support encompasses the Office of the Chief Prosecutor, t he Defense, witnesses, media 
personnel and others involved in the commission process, ^^^^^^^^related that 
BG Miller was concemec^ibou^niblic opinion; therefore, he did not want personnel 
assigned to the JTF GTMO to be involved in the service of process on 

detainees. 



(b)(2), (b)(7)c 
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| related that his conversations withmH^ USA and other persons 
involved: in the Military Commission process related strictly to logistical matters. 
H^H^elated that he has no knowledge of any specific allegations of criminal and/or 
ethical misconduct cornrnitted by anyone within the OMC. Exhibit 40 sets forth details 
of the^^^^^^^H interview. 



(b)(2), (b)(7)c 



42. Daniel J. DelFOrto, Principal Deputy General Counsel, Department of Defense was 
interviewed in his office, in the Pentagon, which is a Sensitive Compartmented 
Information Facility (SCIF); therefore the interview was not tape-recorded. He provided 
the following information: 

He has known|BH, personally and professionally, since 1980. Both he and 
served together as Army judg e adv ocates. He was involved in the p rocess of 
recommending and selecting^^|as Ac^^^^^^lH ^^^^^^briefed him, 
Mr. Haynes, and Mr. Cobb on a frequent and regular basis regarding the progress of 
OMC operations. He met with at least weekly, sometimes daily, depending on 
what was occurring in the OMC at the time. 

Regarding the readiness of certain cases ^^^^^andH|^B to go trial,^^| 

briefed him that OMC was "ready to go" rather qdckly.Te^unin a few days or a week; 
however, Mr. Dell'Orto recognized that there were many complex issues involving 
motions, discovery, and th e logistics of ge tting witnesses and evidence presented. 
Based on his knowledge off^mfl day-to-day supervision and managemen t of the 
OMC prosecutors and the cases within their responsibility, he did not believe that 
comm itted any criminal violations or ethical misconduct Further, he did not believe that 
was either derelict or negligent in the execution of his duties. Regarding the mock 
trial in November 2003, he recalled that Deputy Secretary Wolfowitz requested it in order 
to assess the OMC's ability to effectively begin the trials of the first couple of designated 
detainees. He recalled that the comments of the sages/observers were generally positive, 
and no significant deficiencies were identified. He was not a recipient of any written 
comments by any of the sages. 

Onor about March 3, 2004, spoke to Mr. Dell'Orto on two separate occasions. 

H outlined his concerns about probl ems he p erceived within the OMC. HHH^id 
not make an y direct allegations asainst|^U Most of concerns pertained to 

He did not perceive ^^allegations to be cri minal in nature. He believed 
that there was a significant discrepancy between what^^alleged an d what he knew to 
be true, based on his knowledge of OMC operations. He believ ed thatB might have 
had a personal agenda in raising these allegations, in that^Jmay nave lacked 
confidence in his own ability to fully accom plish the difficult tasks he was assigned 
within OMC. He also speculated thatUmight have been frustrated and dissatisfied 
th at he w as not assigned as a lead prosecutor on the first few pending cases. As a result 
offl^H discussion with him on March 3, 2004, Mr. Dell'Orto directed BG Hemingway 
in the Office of the Appointing Authority to "look into" th e alleged problems within 
OMC. He believed that BG Hemingway and||^^^| w&e 1 
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address and resolve^d|concems s until March 15, 2004, when 
^^^| Exhibit 40 sets the details of the Dell'Orto interview. 



ent the e-mail to 




43, Paul W. "Whit" Cobb, former Deputy Gener al Counsel, Department of Defease 
The intervie w of Mr. Cobb was condu cted at | 

presently employed as |HH^^H ^ 
He provided the following information: 

He held the position of|^^|^^^H^^^^^^^^^^^wn the Office General 

Counsel, Department orDetens^DoDj^^^^^^^^^MIMwhen he left this office 

to work in the private sector. ^H^HH^eported" to Mr. Cobb on a frequent basis, 
sometimes daily, regarding the^ogressorOCP operat ions, inclu ding resources, 
per sonnel, facilities, and cases of detain ees. Re garding^^^^B overall performance as 
theH^^^HHm Mr. Cobb believedH|was fully competent and capable of 
leading and managing the prosecutions. However, on two particular occasio ns, Mr. Cobb 
was less than satisfied with^^^H actions: First, sometime in fall of 2003, | 
"spoke less precisely than I would have preferred" during a media conference when 

stated,, "trials of detainees are imminent." Mr. Cobb stated that theDoD Public. . 
Affairs "had to backpedal" aftejJJ^Hcomments were made p ublic. Second, on 
another occasion in the fall of 2003jH|gave a presentation to HH^^HHand 
another senior legal expert prior to the mock trial. Cobb received feedback from this 
presentation that indicated|J^did not have sufficiently detailed knowledge of certain 
detainee cases. Mr. Cobb attributed this to |B|n°t being sufficiently involved in the 
cases. 



(b)(2), (b)(7)c 



To his knowledge, Deputy Secretary Wolfowitz requested the mock trial in November 
2003. The primary purpose of the mock trial was to "verify" that OMC prosecutors were 
capable of handling, and adequately prepared to proceed with the designated detainee 
cases. The mock trial was not intended to be a full-blown analysis of a particular case. 
He attended a portion of the mock trial. The subsequent feedback he received from the 
sages/observers of the mock trial was "generally complimentarv^bout the performance 
of^^^HHand. the merits of the prosecution's case against |HH He concurred 
withthis^ssessment, although he realized that more research was required. He basically 
believed, "These guys are ready." 



Based on BG Hemingway's input [in early 2004], he suggested that^^|move his 

office from the Pentagon to the OMC's Crystal City office space to improve his 
management and supervision of OMC's operations. He first became aware of potential 
problems within OMC through conversations with BG Hemingway and MG Altenburg in 
the February/March 2004. He was not a recipient of the March 15, 2004 e-mails, nor was 
he aware of the specific allegations. He realized there were a lot of potential problems, 
difficulties, and complex issues to be dealt with as the frrs^letainee cases proceeded 
toward trial. He did not attribute any of these problems to|m or any actions on the 
part of any prosecutor assigned to OMC. Based on the totality of his knowledge, he does 
not believe that anyone assigne^t© OMC (Mw^t^^^mf^^si^^&oi ethical 
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misconduct. Further, he did not believe anyone was derelict or negligent in the 
performance of his/her duties. Exhibit 41 sets forth details of the Cobb interview. 



44. The investigative team conducted forty-one interviews pertaining to possible criminal 
wrongdoing and/or ethical misconduct in the OCP of the OMC. The investigative team 
conducted interviews in the Washington DC metro area; Orlando, Florida; and 
Guantanamo Navy Base. The team interviewed the majority of the personnel assigned to 
the OMC, selected members of the Operational Assessment Team, and senior DoD . 
leaders, as well as numerous peripheral witnesses to the matters at issue. The team also 
conducted a thorough review of relevant documents. The investigative team did not 
substantiate any of the explicit or implied criminal allegation s contained in the e-mail 
traffic generated by three U.S. Air Force officers |m IHHI m & 
HHHHB t° various members of the OMC. The referenced e-mail traffic addressed 
several issues pertaining to possible criminal and/or ethical misconduct. The most 
serious allegations referenced in the e-mail focused on the suppression of information 
regarding the abuse of detainees at Bagram and the disappearance/destruction of 
evidence. The investigation found no proof of suppression or disappearance/destruction 

. . . of evidence. The other specific oi implied allegations mentioned in the e-mail trai&£- •- 
(e.g., false statements, dereliction of duty, conduct unrjecoming an officer) were also 
unfounded as the evidence developed was either inclusive as to misconduc t or countered 
the allegations of misconduct For example, the investigation revealed that|m^^^| 
regularly and candidly briefed his superiors, including Messrs. Haynes, DelPOrto, and 
Cobb, concerning the status of the OCP operations. Base d on the information gathered 
during the investigation, however, it is recommended tha 




The visit to GTMO afforded members of the team an opportunity to view the handling of 
detainees first hand. During the course of conducting interviews certain relevant 
information was obtained, specifically, the need for a security officer with the OMC and 
that certain hifonriation collection responsibilities would be turned over to the DoD" dh 
April 30, 2004. These matters were communicated to MG Altenburg. 

This project is closed as unfounded. 

Exhibits (DCIS Forms 1 summarizing interviews), relevant documents, and audiotapes of 
interviews are available up on requ est to the Mid-Atlantic Field Office, DCIS. Contact 
AS AC at (703) 604-1M 



(b)(2), (b)(7)a,(bX7)c 



CLASSIFICATION: 

FOR OFFICIAL USE ONLY 



This document is the property of the 
loan to your agency. Contents may 
may this document be distributed 
authorization of the Assistant Insi 



WARNfNG 

nent of Defense Inspector General and is on 
disclosed to any party under investigation nor 
> the receiving agS^ ! «Hfi§i|t specific prior 
■ General for Investigations. 



-29-MAR-2004-60DC-Z1/U 



31 



EXHIBITS 



1 - 


DCIS Form 


2 - 


DCIS Form 


3 - 


DCIS Form 


4 - 


DCIS Form 


5 - 


DCIS Form 


6 - 


DCIS Form 


7 - 


DCIS Form 


8 - 


DCIS Form 


9 - 


DCIS Form 


10 - 


DCIS Form 


11 - 


DCIS Form 


12 - 


DCIS Form 


13 - 


DCIS Form 


14 - 


DCIS Form 


15 - 


DCIS Form 


16 •- 


DCIS Form 


'. . 17 -. 


..DCIS Form 


18 - 


DCIS Form 


19 - 


DCIS Form 


20 - 


DCIS Form 


21 - 


DCIS Form 


.22 - 


DCIS Form 


.23 - 


DCIS Form 


;24 - 


DCIS Form 


25 - 


DCIS Form 


26 - 


DCIS Form 


27 - 


DCIS Form 


28 - 


DCIS Form 


29 - 


DCIS Form 


30 - 


DCIS Form 


31 - 


DCIS Form 


' 32 -- 


DClSForm' 


33 - 


DCIS Form 


34 - 


DCIS Form 


35 - 


DCIS Form 


36 - 


DCIS Form ] 


37 - 


DCIS Form 1 


48 - 


DCIS Form ] 


39 - 


DCIS Form ] 


40 - 


DCIS Form ] 


41 - 


DCIS Form 1 


42 - 


DCIS Form 1 


Prepared by ASACl 



, Case Initiati on, March 29 , 2004 

, Interview offlH^HH March 30, 2004 








, Interview o: 
, Interview o: 
, Interview of 
, Interview of] 
, Interview o: 
, Interview of 
, Interview of 
, Interview o; 
, Interview of 
, Interview o: 
, Interview o: 
, Interview o: 
, Interview o: 
, Interview of | 
T .Interview .o: 
, Interview of BG Hemini 
, Interview of 
, Interview of] 
, Interview o: 
, Interview o: 
, Interview o: 
, Interview o: 
, Interview o: 
, Interview o: 
, Interview of I 
, Interview of 
, Interview of | 
, Interview o: 
, Interview o: 
, Interview of I 
, Interview o: 
, Interview o: 







April 1,2004 
March 31, 2004 

April 2, 2004 
April 3, 2004 
April 3, 2004 
April 3, 2004 
March 31, 2004 
March 31, 2004 
April 2, 2004 
April 3, 2004 
April 2, 2004 
April 2, 2004 
April 7, 2004 
nil 9, 2004 
\ April 10, 2004 
April 6, 2004 
" April 8, 2004 
April 7, 2004 
April 6, 2004 
ril 9, 2004 

April 8, 2004 
April 16,2004 
April 7, 2004 
April 7, 2004 
April 8, 2004 
April 8, 2004 
April 9, 2004 
April 12, 2004 
April 12, 2004 
April 12,2004 ' 
April 15, 2004 
April 14, 2004 



Interview of MG Fiscus, April 14, 2004 
Interview of MG Rives, A pril 16, 2004 
Interview of MBBB I April 15, 2004 
Interview of^^^HjApril 16, 2004 
Interview of^^BHApril 19, 2004 
Interview of^^H^HH April 21, 2004 
Interview of Mr. Dell'Orto, April 20, 2004 
Interview of Mr. Cobb, April 22, 2004 

[Mid-Atlantic FO 



APPR 




CLASSIFICATION; 

FOR OFFICIAL USE ONLY 



WARDING 

This document is the property of the Department of Qefense. Inspector GeneraUnd is on 
loan to your agency. Contents may nam disclosed spy £sB%W3%-te£s!ga$on nor 
may (his document be distributeo^eteide the recefe^«a«^ ! SihM^j^fe prior 
aulhorizalkinoftteAssfetantlrspeewGerreral for Investigations. ' 



INSPECTOR GENERAL 

DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON, VIRGINIA 22202-4704 

AUG 1 1 2005 



Mr. Jess Bravin 

Senior Special Writer 

The Wall Street Journal 

1025 Connecticut Avenue, N.W. 

Suite 800 

Washington, DC 20036 
Dear Mr. Bravin: 

This is in response to your electronic and fax Freedom of Information Act (FOIA) 
requests both dated August 10, 2005, received both on August 11, 2005. You are requesting 
the "investigations into allegations made in or around March 2004 by two Air Force 
prosecutors assigned to the Office of Military Commissions, Maj. Robert Preston and Capt. 
John Carr. The allegations concerned possible ethical and criminal misconduct within the 
Office of the Prosecutor, and subjects may have included chief prosecutor Col. Fredric 
Borch and prosecutor Cmdr. Scott Lang. It is [your] understanding that investigations may 
have been conducted by Brig. Gen Scott Black. For further information, please see: Jess 
Bravin, "Two Prosecutors at Guantanamo Quit in Protest," The Wall Street Journal, Aug. 1, 
2005, p. B 1 . [You] request access to and copies of all materials related to these 
investigations, including preliminary or other underlying reports and corrective actions 
taken and what measures, if any were recommended or instituted." 

We have a backlog of pending FOIA requests that were received prior to yours. 
In an attempt to afford each requestor equal and impartial treatment, we have adopted a 
general practice of assigning requests in the order of receipt. Your FOIA requests has been 
assigned case number 05-0353. Please mention this number in any future correspondence to 
this agency regarding this matter. 

We will notify you of the decision on your FOIA request as soon as possible. 
The necessity of this delay is regretted and your continuing courtesy is appreciated. Should 
you have any questions regarding this matter, please contact me at (703) 604-9775 or e-mail 
at foia@dodig.mil . 



Sincerely, 




Darryl R. Aaron 
Chief 

Freedom of Information Act and 
Privacy Act Office 




OCCL 



INSPECTOR GENERAL 
DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON, VIRGINIA 22202-4704 



OCCL 

JUN - 7 2006 

Mr. Jess Bravin 

Senior Special Writer 

The Wall Street Journal 

1025 Connecticut Avenue, NW 

Suite 800 

Washington, DC 20036 
Dear Mr. Bravin: 

This is in response to your Freedom of Information Act (FOIA) request dated 
August 10, 2005. You are requesting "the investigations into allegations made in or 
around March 2004 by two Air Force prosecutors assigned to the Office of Military 
Commissions, Maj, Robert Preston and Capt. John Carr. The allegations concerned 
possible ethical and criminal misconduct within the Office of the Prosecutor, and subjects 
may have included chief prosecutor Col. Fredric Borch and prosecutor Cmdr. Scott Lang. 
It is [your] understanding that investigations may have been conducted by Brig. Gen 
Scott Black. For further information, please see: Jess Bravin, 'Two Prosecutors at 
Guantanamo Quit in Protest,' The Wall Street Journal, Aug. 1, 2005 p. Bl. [You] request 
access to and copies of all materials related to these investigations, including preliminary 
or other underlying reports and corrective actions taken and what measures, if any were 
recommended or instituted." 

On September 30, 2005, 1 provided you with a partial release i n response to you r 
FOIA request. On June 6, 2006, you left a voice mail message with^^^^^^^J, a 

member of my staff. You indicated you were still interested in obtaining the information. 
At this time I am unable to provide you with and estimated time for completion of your 
request. 

Should you have any questions regarding this matter, please contact me at (703) 
604-9785 and reference FOIA case number 05-0353. 





Chief 

FOIA Requester Service Center/ 
Privacy Act Office 



b(6) 



Ref: 05-0353 
November 3, 2009 



Per discussion with Jim Ives, DCIS, these are 
agent "handwritten" notes that evolved into the 
formal interview summaries attached to the 
ROI. Since they are otherwise formalized, they 
are not being provided to the requester, as 
outside the scope of his request. 



Ref: 05-0353 
November 3, 2009 



Redacted ROI, as shown on the FOIA Reading 
Room. 



4 





INSPECTOR GENERAL 

DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON, VA 22202-4704 



Ref: 05-0353 
November 5, 2009 



MEMORANDUM FOR OSD/JS FOIA REQUESTER SERVICE CENTER 

OFFICE OF FREEDOM OF INFORMATION 
1 155 DEFENSE PENTAGON 
WASHINGTON, DC 20301-1 155 

SUBJECT: Freedom of Information Act Request Consultation - Mr. Jess Bravin, The 
Wall Street Journal 



Attached are documents, consisting of 995 pages, which contain information of 
interest to your office. The documents were identified by our Defense Criminal 
Investigative Service (DOS) as responsive to a request concerning, "investigations into 
allegations made in or around March 2004 by two Air Force prosecutors assigned to the 
Office of Military Commissions" of "possible ethical and criminal misconduct within the 
Office of the Prosecutor." Accordingly, we are referring these documents to you for 
review and response to this office. 

Although the Office of t he Chief Prosecutor, Military Commissions, OGC, has th e 
primary equity in these records, ^^^^^[^^^J^^^J^^^J^^^^J^^^J 

^^^^|^|^^^H^^^^^^^^|Nevertheless, we defer to their judgment as 
to the releasability of these records. Should they determine that equities of other agencies 
exist, please have them identify the Federal agencies/DoD components, as well as the text 
affected, and we will initiate further consultations, as appropriate. We are providing the 
documents to you both in hard copy and electronically on CD to facilitate handling. 

A copy of the requester's initial letter and any other significant correspondence is 
attached for your infor mation . If you have any questions regarding this matter, please 
contact me at (703) or at dave.henshall@dodig.mil. 




DweHHenshall 
Senior Advisor, Information 
and Privacy 



Attachments: 
As stated 



b{5) 
b{6) 




DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON, VA 22202-4704 



INSPECTOR GENERAL 



Ref: 05-0353 
November 5, 2009 



MEMORANDUM FOR OSD/JS FOIA REQUESTER SERVICE CENTER 



OFFICE OF FREEDOM OF INFORMATION 
1 155 DEFENSE PENTAGON 
WASHINGTON, DC 20301-1 155 



SUBJECT: Freedom of Information Act Request Referral - Mr. Jess Bravin, The Wall 
Street Journal 

Attached are documents, consisting of 214 pages, which originated with or contain 
information of interest to your office. The documents were identified by our Defense 
Criminal Investigative Service (DCIS) as responsive to a request concerning, 
"investigations into allegations made in or around March 2004 by two Air Force 
prosecutors assigned to the Office of Military Commissions" of "possible ethical and 
criminal misconduct within the Office of the Prosecutor." Accordingly, we are referring 
these documents to you for review and direct response to the requester. 

The Office of the Chief Prosecutor, Military Commissions, OGC, has the primary 
equity in these records. Although the documents are technically unclassified, the 
presence of SIPRNET addresses in the body of some of the messages, appear to indicate 
that they were originated on a classified system. In consideration of this fact and in the 
interest of caution, we marked this transmittal with a more elevated classification 
designation to ensure proper handling. We are providing the documents to you both in 
hard copy and electronically on CD to facilitate handling. 

A copy of the requester's initial letter and any other significant correspondence is 
attached for your information. If you have any questions regarding this matter, please 
contact me at (703) 604-^^) or at dave.henshall@dodig.mil. 






Dave~Henshall 
Senior Advisor, Information 
and Privacy 



Attachments: 
As stated 




SUBJECT: Freedom of Information Act Request Consultation - Mr. Jess Bravin, The 
Wall Street Journal 

Attached are eleven documents, totaling 1 100 pages, which contain information of 
interest to your office. The documents were identified by our Defense Criminal 
Investigative Service as responsive to a request concerning "investigations into 
allegations made in or around March 2004 by two Air Force prosecutors assigned to the 
Office of Military Commissions" of "possible ethical and criminal misconduct within the 
Office of the Prosecutor." Accordingly, we are referring these documents to you for 
review and response to this office. 



6 ECM5T//WOFOHN 



We consulted initially with the Office of the Chief Prosecutor, Military 
Commissions, Office of the Secretary of Defense, who identified you as having the 
primary equities in these records. Your Agency previously reviewed these records several 
years ago at the request of the Office of the Chief Prosecutor, Military Commissions. 
However, they were presented for your review outside of FOIA channels. As such, we do 
not have your position as it relates to the releasability of these records under the Freedom 
of Information Act. 

A copy of the requester's initial letter and any other significant correspondence is 
attached for your infor mation . If you have any questions regarding this matter, please 
contact me at (703) 604-^^ or at dave.henshall@dodig.mil. 






Dave Henshall 
Senior Advisor, Information 
and Privacy 



Attachments: 
As stated 
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THE WALL STEM JOURNAL. 



Jess Bravtn 
Senior Special Writer 

1025 Connecticut Avenue, N.W. 

Suite 800 
Washington. DC 20036 




■no 



August 10, 2005 

Inspector General of the Department of Defense orfi 

Chief, FOIA/PA Office jp x. 

400 Army Navy Dr., Room 405 ~1 

Arlington, VA 22202-2884 — 

FOIA REQUEST VIA EMAIL AND FAX 5 ^E: 

Dear FOI Officer: — cd 



I am a reporter for The Wall Street Journal covering the Office 
of Military Commissions and related matters. 

It is my understanding that the Inspector General conducted in- 
vestigations into allegations made in or around March 2004 by two 
Air Force prosecutors assigned to the Office of Military Commis- 
sions, Ma j . Robert Preston and Capt. John Carr. The allegations 
concerned possible ethical and criminal misconduct within the Of- 
fice of the Prosecutor, and subjects may have included chief 
prosecutor Col. Fredric Borch and prosecutor Cmdr, Scott Lang. 
It is my understanding that investigations may have been con- 
ducted by Brig. Gen. Scott Black. For further information, 
please see: Jess Bravin, "Two Prosecutors at Guantanamo Quit in 
Protest," The Wall Street Journal, Aug. 1, 2005, p. Bl. 



In addition, it is my understanding that other investigations may 
have been conducted regarding the Office of Military Commissions. 

Pursuant to the federal Freedom of Information Act, 5 U.S.C. s. 
552, I request access to and copies of all materials related to 
these investigations, including preliminary or other underlying 
reports and corrective actions taken and what measures, if any 
were recommended or instituted. 

Through this request, I am gathering information on government 
compliance with constitutional requirements, international obli- 
gations, federal statutes, presidential directives and departmen- 
tal policies related to military justice and the war on terror- 
ism. These issues are of intense current public interest con- 
cerning the government response to international terrorism. I 
seek the information on behalf of The Wall Street Journal for 
dissemination to the general public. 

As a representative of the news media I am only required to pay 
for the direct cost of duplication after the first 100 pages, but 
I would request that you waive any fees. Release of the informa- 
tion is in the public interest because it will contribute sig- 



flUG-10-2005 21: 06 p g- 

nificantly to publ. understanding of governme operations and 
activities. If you do not waive fees, I agree to pay reasonable 
duplication costs for the processing of this request within $100. 
However, please notify me prior to your incurring any expenses in 
excess of that amount. 

If my request is denied in whole or part, I ask that you justify 
all deletions by reference to specific exemptions of the act. I 
also expect you to release all segregable portions of otherwise 
exempt material. I, of course, reserve the right to appeal your 
decision to withhold any information or to deny a waiver of fees. 

Please let me know if I can assist in any way to further expedite 
this request. As I am making this request as a journalist and 
this information is of timely value, I would prefer that you con- 
tact me regarding my request by telephone or e-mail rather than 
by mail. 

I certify that my statements concerning the need for expedited 
review are true and correct to the best of my knowledge and be- 
lief. 

I look forward to your reply within 20 business days, as the 
statute requires. Thank you for your assistance. 



Sincerely, 
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INSPECTOR GENERAL 
DEPARTMENT OF DEFENSE 
400 ARMY NAVY DRIVE 
ARLINGTON, VIRGINIA 22202-4704 



Investigations 



Office of the Staff Judge Advocate 

101 st Airborne Division 

127 Forrest Rd. Attn: 

Fort Campbell, CT 42223-5208 

Dear I 



APR 1 



(TJ) The Office of the DoD General Counsel has coordinated with your office for the 

transcription of 44 "Secret" cassette tapes from a closed Defense Ciirninal Investigative Service (DCIS) 
case which has acquired Freedom of Information Act requests from various media companies to release 
information. 

(TJ) DCIS requests the following for the enclosed classified cassette tapes: 

(TJ) 1. One electronic copy of the transcript in MS Word format on each of two compact 
discs, and 

(TJ) 2. One hard copy transcript printed double spaced, using 12 pitch font on 8.5 by 1 1 
inch white bond paper without paragraph classification markings. 

(TJ) 3. Classification markings "SECRET//NOFORN" in bold will be placed as a header 
and footer on each page. 

(U) 4. All material will be ret urned via FedEx to the Office of the DoD General Counsel, 
Ro Om3B 688, Attn: 1600 Defense Pentagon, Washi ngton, DC 2030 1-1600. 

B^|is the DoD GC POC and can be reached at (703) 57 lj^. ^H wl1 

provide the material to the Office of the Military Commission for review and classification 
to include portion marking. 

(TJ) 5. Upon review of the transcripts, to include classification markings provided to each 
paragraph as well as corrections made by appropriate individuals, the Office of the Military 
Commission will return the transcripts to the DoD GC POC. T he DoD GC POC will 
return the DCIS transcription material to the FT Campbell POC| 
I for corrections. 



(TJ) 6. After FT Campbell makes the final corrections, steps 1 thru 5 will take place again 
with the exception of number 2, to include the paragraph classification markings. 



(U) 7. Upon completion , the DoD GC POC will return the items to the DOS POC. DCIS; 
Attn: ^■■tH. Rm 901E; 400 Army Navy Dr., Arlington, VA 22202-4704. 




